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MP Assassinated in Pre-Poll Violence

Nalanda Ellawala, Sri Lanka's ruling
People’s Alliance(PA) Member of Parlia-
ment for the Ratnapura district and the
All Island Organizer of the Sri Lanka Free-
dom Party on February 11 evening at a
bus stand in Kuruwita town, about 110
kilometres from Colombo. Killed in the
same incident was the bodyguard of the
Badulia district Member of Parliament,
Dilan Perera. who with three four others
sustained gunshotinjuries.

Ellawala, 29, was taken to the Ratna-
pura hospital but died on the operating
table. Before surgery while he was still
conscious, Ellawala had deposed that the
person shot him was the UNP Member of
Parliament Susantha Punchinilame.

The incident oceurred when Ellawala
and his supporters encountered support-

ers of the opposition UNP on a road in

Kuruwita, 80 km (50 miles) from Colombo.
According to the police the shooting took
place when Ellawala was proceeding to
Colombo when their way was blocked at
Kuruwita by UNP activists led by Susan-
tha Punchinilame.

According to police reports, a group
of UNP supporters had stopped the vehi-
cle in which Ellawala and a fellow MP
Dilan Perera were travelling, compelled
the occupants to get down and fired at
them. Ellawala and Perera were unarmed
atthattime. The group that attacked them
was reported to have about 15 persons
with arms of various descriptions, the
sources said. As the police began hunt
for the arrest of the prime suspects,
Punchinilame and Mahinda Ratnatilieke
who had gone into hiding, it was revealed
by police sources that after gunning down
the bodyguard of the Badulla MP, the sus-
pects had driven their vehicle three times
over the fallen bodyguard’s body. They
also said that the assailants had shot at
the vehicle in which wounded MPs was
being taken to the hospital, and when the
vehicle reached the hospital, it had two
flat tyres.

Police on 13 February issued a na-
tion-wide bulletin saying they were look-
ing for UNP Member of Parliament Susa-
ntha Punchinilame and Mahinda Ratnatil-
leke, a former UNP Mayor of Ratnapura,
as suspects in the killing. “On the basis
of the material available to the police so
far, the following persons are wanted for
questioning by police - a UNP Member of
Parliament of the Ratnapura District, his

personal bodyguard and a former UNP
mayor of Ratnapura Municipal Council”

“Police are soliciting the Co-operation
from the public to provide information re-
garding the hideouts of...Punchinilame or
Ratnatilleke...whe are wanted for the as-
sassination of Nalanda Ellawala,” the po-
lice bulletin said. A statement by the
Inspector-General of Police said a reward
of one milfion rupees ($17,500) would be
paid to anyone providing information lead-
ing to the arrest of the two suspects. Im-
mediately following the shooting incident
which took place in the afternoon, it has
been revealed that Punchinilame along
with Ratnatilleke drove straight to Sri
Kotha, the UNP's headquarters in Co-
lombo, saw the UNP leader Wickrema-
singhe at 7 pm and Punchinilame had
claimed that he had shot at Ellawala's
vehicle in self-defence. The UNP leader
then advised him that he should go and
see his lawyers and act according to ad-
vice, and in this connection he was rec-
ommended to see Mr. Tilak Marapone, the
former Attorney General. Whether Punch-
inilame saw Mr.Marapone or not is not
known, but what is knownis that he came
back to Sri Kotha around midnight and
saw Mr.Wickremasinghe around midnight
and after speaking to him “left Sri Kotha
and disappeared into the darkness”, ac-
cording to*The Sunday Times" (16.2.97).

As the news about the MP's killing
spread, violence broke out in the Ratna-
pura district where Ellawala was reported
to be very popular. Hundreds of police re-
inforcements were rushed to the area to
disperse angry crowds who had taken to
the streets. Supporters of the deceased
MP and the ruling PA are reported to have
resorted to violent attacks on known UNP
supporters and set fire to many proper-
ties including the homes of Punchinilame
and Ratnatilleke. As the police could not
contain the spreading violence, the army
personnel were also called in.

“The reaction in the aftermath of the
killing was violence and anger” said
Vasudeva Nanayakkara, Ellawala’s friend
and colleague in parliament in the ruling
People’s Alliance. “But we're appealing to
the people to be calm and urging them to
use their emotions to vote against this vio-
lent gun culture in the upcoming election,”
Nanayakkara told pressmen. ‘

The police enforced an indefinite cur-
few in the town of Ratnapura and adjoin-
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ing areas to stop the political violence.
The police are reported to have fi red tear
gas and rubber bullets at between 10and
15-thousand demonstrators protesting
against the MP's killing after a petrol sta-
tion was set on fire. During the riots, po-
lice said mobs set fire to scores of shops
and buildings, most of them owned by rel-
atives or supporters of the two suspects.

The UNP leader, Ranil Wickrema-
singhe urged police to conduct an impar-
tial inquiry into the killing and pave the
way for free and fair elections. Wickrema-
singhe said he had telephoned Punchi-
nilame soon after the incident and told him
to seek the advice of lawyers. He said he
had no contact with him since. “Any UNP
member found guilty in this incident will
be expelled from the party,’ Wickrema-
singhe told a news conference on 13 Feb-
ruary. “We condemn these killings,” he
said. “Let the guilty be punished. There's
been too much violence in this country.
The UNP has denounced the culture of
political violence”

The police took into custody on 14
February the brother of the former UNP
Mayor and nine othersin connection with
the killing and the shooting incident. Po-
lice sources in Ratnapura said those ar-

rested were junior UNP activists involved

in election campaign disturbances before
the shooting.

It has also been reported that the po-
lice have launched a special investigation
to find out as to who released a police
jeep to the UNP MP Punchinilame soon
after the shooting incident to escape from
the scene of the crime and thereby ena-
bling him to go into hiding.

According to police sources after the
shooting, the MP had gone to the Eheli-
yagoda police station where his official
bodyguard identified as a serving police
sergeant attached to the Ratnapura po-
lice had made an entry atthe Eheliyagoda
police station the police jeep leaving the
UNP MP's vehicle parked at the station.
The policemen had falsely saidin his en-
try that the MP's vehicle had been dam-
aged in a shooting incident and that there
was a possible threat to the MP’s life. He
also had said that the MP's other vehi-
cles were being used for taking some of
the wounded to the hospital and that he
need a police vehicle to take the remain-
ing injured to the hospital. Since that day
the police sergeant had not reported for
duty.

Police sources said that by obtaining
the police jeep deceitfully and travelling
in it, the suspects who were wanted by
the police in connection with the assas-
sination of the MP got past every police
check point without let or hindrance. Q

Government troops, backed by tanks,
artillery and air support, on 3 February
launched their biggest offensive, code-
named “Edibala” (brave force) so far this
year against LTTE positions advancing
fromVavuniya in the direction of the north-
western coastal town of Mannar.

The aim of this operation appears to
be prevent the recapture of the strategic
town of Kilinochchi by the LTTE. In the past
weeks, the army sources claimed, intelli-
gence reports had confirmed thatthe LTTE
was building permanent bunkers and mak-
ing other preparations to entrench them-
selves in the areas immediately north of
Vavuniya. The LTTE objective appeared to
be to prevent security forces from advanc-
ing northwards from Vavuniya. The LTTE
was in desperate need of a suitable place
1o re-establish their headquarters and con-
trol of Kilinochchi critical to them for this
reason, the sources added.

Some analysts said the objective could
be secure the hold on Kilinochchi as part
of an effort to open a supply route to the
Jaffna peninsula and ultimately link Co-
jombo with the entire northern part of the
island. Other analysts view this objective
as too ambitious and impossible of achiev-
ement by a relatively small army which is
spread too thinly on the ground.

The LTTE’s official journal in Tamil
Eelam has spelled out the future course
of the Tamil people’s struggle against Sri
Lankan occupation. The latest issue of
“\iduthalai Puligal’ says LTTE fighters are
at this moment strategically placed to meet
the oncoming Sinhala army in what it an-
nounces will be a tremendous clash. The
paper outlines Sri Lanka's military plan to
cut a land-route all the way from Colombo
to Jaftna, for which it has to push its way
through LTTE-held Vanni. The govern-
ment's plan is to eventually claim the whole
island as Sri Lankan territory thereby un-
dermining the territorial integrity of the
northeast Tamil nation. But the military’s
proposed link-up of Colombo and Jaffna,
the journal says, will be time-consuming
as each successive stage requires acon-
solidation of troops after capturing inter-
vening territory. This will leave the stretch-
ed-out Sinhala army extremely vulnerable
while highly-motivated LTTE fighters are
poised in massive numbers ready to at-
tack the occupying forces with full force at
every turn.

Troops pushed deeper into LTTE-held
northern territory on after advancing some
nine km (six miles) virtually unopposed
over two days, a military spokesman
claimed on 6 February. The forces had
reached Madhu junction, where the road

New Army Offensive in the North -

turns towards a Christian shrine."The area
between the junction and Madhu is dotted
with rebel bases and training camps,’ one
said. On the previous day, the Defence
Ministry said the LTTE had abandoned two
camps in the path of the offensive, which
is led by elite commando and air-mobile
units.

The LTTE said an air force Pucara
ground attack aircraft fired three missiles
at civilians in rebel-held areas near the
strategic town of Kilinochchi causing casu-
alties.

As the army offensive continued, a
statement by the LTTE on 6 February said
that the village of Chettikulam was under
heavy fire from Sri Lankan forces who
were conducting their latest military offen-
sive in the north. A 20,000 strong Sri
Lankan force which set off from Vavuniya
on 4 February was ceaselessly pounding
Chettikulam (west of Vavuniya). Early re-
ports suggested that there was a signifi-
cant civilian death-toll with local families
taken by surprise and young and old com-
pletely disorientated. But the aerial raids
continue unabated. Other nearby villages
were also hit, the statement added.

The LTTE in a statement on 8 Febru-
ary reported an exodus of refugees from
villages in the path of the army’s latest of-
fensive. “Another humanitarian crisis is
looming as Sri Lankan forces shell and
aerial-bomb Tamil border villages on the
edges of Vavuniya and Mannar districts in
their latest offensive. Heavy artillery fire
is raining down on a number of villages
causing civilians to flee in massive waves.
Many people are unsure where exactly to
escape to since the direction of the offen-
sive is not clear. At the moment there is
shelling in various directions aimed delib-
erately at driving the population away in
order that the army can occupy more ter-
ritory, There is little or no LTTE presence
in the targeted areas. Meanwhile, many
shaken Tamil people have arrived at the
Madhu refugee camp which is run by the
UNHCR, but this place is now over crowd-
ed. Many newly-arriving displaced people
are now sheltering beneath trees on the
road, notably in the area of Iranai lilupai-
kulam. Meanwhile, the villages of Kanna-
ddy, Kanesapuram, Periathampanai, Pan-
divirichan, Madhu road and Poovilunthan
have become totally deserted. The last-
arriving residents said the trees have all
collapsed and the houses are burning.”

About 7,000 people have moved into
refugee camps in nearby Madhu town fol-
lowing army offensive, said Peter Meijer
of the U.N. refugee agency. “With the new
arrivals, the numbers (in the camps) have
doubled, but we don't have any problems
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with food and shelter,” he said in a tel-

ephone interview. .

The troops were consolidating their
positions in the north-western Mannar re-
gion, an army spokesman said. Troops, led
by elite special forces and airmobile units,
had advanced 22 km (14 miles) west of
the front-line town of Vavuniya, 220 km
(135 miles) north of Colombo, he said.

On 8 and 9 February, using long-range
guns, presumably captured from the army
in previous battles, the Tigers launched
artillery attacks for the first time on the gov-
ernment controlled town of Vavuniya. Two
policemen were killed and four others in-
jured when their barracks in the Vavuniya
town received a direct hit by shells fired
by the LTTE. Government forces immedi-
ately responded to the LTTE battery with
repeated attacks by helicopters and air
force bombers on alleged LTTE positions.
Soon after the attack, residents said they
heard aircraft bombing rebel positions
north of the town. Military intelligence is
reported to have indicated that the LTTE
artillery attacks were directed from a dis-
tance of 10-12 miles north of Vavuniya
town.

An agency report said: The artillery
barrage started in the early hours of Sat-
urday (8/2) morning. Officials in Vavuniya
say they counted a total of 22 shells ex-
ploding in the town over the space of just
half an hour. Aid workers at the scene say
the civilian population, which is mainly
Tamil, was sent into panic. Many are re-
ported to have been given shelter in mili-
tary bunkers inside the heavily fortified
town but observers say the security forces
in Vavuniya may have been the intended
target.

The army also claimed that at least 10
rebels were believed kiled when navy pa-
trols and aircraft blew up two LTTE boats
fitted with radar near Iranaitivu island in
the waters north of Mannar soon after mid-
night on 8 February.

A statement from the LTTE on 12 Feb-
ruary said, “Sri Lanka's ‘Operation Edibala’
is continuing with troops setting fire to Tamil
crops as they advance. So far, a string of
Tamil villages between Vavuniya and
Mannar have been occupied. Soldiers de-
scended on these villages like swarms of
locusts sending residents running in ter-
ror as their homes were bombed and bull-
dozed. Acres of rice fields have been pur-
posely scorched during the assault in what
is becoming a more and more typical mili-
tary tactic. While enforcing a food block-
ade to Tamil areas, Sri Lanka is system-
atically wiping outTamils’own attempts at
cultivation. The airforce, meanwhile, is tar-
geting houses and public buildings mak-
ing it difficult for civilians to return to their
fives. Around 10,000 displaced Tamils are
already crammed into Madhu Church refu-
gee camp. Other displaced civilians have
sought safety in the town of Iranai lllupai-
kulam.” Q

Local Elections - Test
of Strength Amidst Violence

Elections, whether general or local,
are taken very seriously by both politi-
cians and people in Sri Lanka which has
one of the most politicised electorates in
the world. And since 1977, elections have
been marked by increasing pre-election
and post-slection violence. Rival support-
ers, often with the backing of leaders of
the parties, engage in violent attacks on
each other sometimes leading deaths.

Recently the govemment announced
that elections for the island's various tiers
of local government bodies would be held
by the end of March for which nomina-
tions were called 12 February. As elec-
tion fever gripped the country, violence
has aiready erupted. On 11 February one
young Member of Parliament belonging
to the ruling Peoples Alliance has been
shot dead and another seriously injured
by supporters of the opposition United
National Party(UNP). The attack was led
by an MP and a former Mayor of a Mu-
nicipal Council, both belonging to UNP,
who have gone into hiding. In the mean-
time, supporters of the deceased MP and
ruling PA have gone on a violent rampage
setting fire to the homes of the fugitive
MP and other UNP supporters in the area,
In spite of a night-time curfew has been
imposed and troops have been called out
by the government to contain the violence,
there appears to be no sign of it being
arrested.

The election, which was originally due
to be held in June 1995 and repeatedly
postponed for security reasons, for the
control of the local bodies in the seven
provinces of the south of the island is
seen as a test of political strength and
popularity between the ruling PA govern-
ment led by President Kumaratunga and
the opposition UNP led by former Prime
Minister Ranil Wickremasinghe.

After 17 years of UNP rule, the Peo-
ples Alliance came to power in August
1984 and Chandrika Kumaratunga was
elected President November 1994 with an
unprecedented 62 per cent of the popu-
lar vote. The forthcoming local elections
will represent the first test of the govern-
ment's popularity, and the its leaders
would be keen to demonstrate the peo-
ple’s supportis still with them by achiev-
ing a convincing victory at the poll. And
at the same time the opposition would
want to show that the government does
no longer has the popular mandate. The
UNP, in spite of its defeat in the general
and presidential elections, still controls
more than 75 percent of local government
bodies. |

237 local government bodies were at
midnight on January 27 and elections for
which were scheduled for March 27.The
dissolved bodies have been placed un-
der Divisional Secretaries until elections
are held. The tradition in Sri Lanka has
been for the local councils to function until
new elected councils assume office. This
is the first time local bodies have been
dissolved anticipating elections.

The government appears to have re-
sorted to this unprecedented move for the
reason that out of 237 dissolved coun-
cils, 192 have been under the control of
the opposition UNP. It looks as if the Gov-
emment wanted to pre-empt the possi-
bility of the UNP using the resources
available at local bodies under its admin-
istration for to run its electoral campaign
if it had remained in office until the elec-
tions.

Nominations for the local government
elections which commenced on 5 Febry-
ary closed on 12 February. Already five
registered political parties and 52 inde-
pendent groups have submitted nomina-
tions, Elections will take place on 21
March.

A total of 198Viliage Councils, 31 Ur-
ban Councils and 12 Municipal Councils
will be up for voting. According to the of-
fice of the Commissioner of Election,
3,567 representative will be elected and
9,737,958 persons will be eligible voters.

Election for the local bodies in the
northern and eastern provinces are not
being held. The governmenthas already
scrapped its plans to hold the election in
the north and east after moderate Tamil
political parties said the region was not
conducive for a free and fair poll. But Tamil
political parties, except the LTTE, are ex-
pected to back the government party in
the forthcoming election because they
believe that a convincing victory for it
would represent an endorsement of the
government’s devolution package which
the UNP appears to be reluctant to sup-
port. “But we're rooting for the govern-
ment in this election,” said Mavai Senathi-
raja, an MP for the Tamil United Libera-
tion Front, a moderate Tamil party with
five seats in Sri Lanka's 225-member
parliament. “If they win, it is a clear sign
that the people approve of the government
and its policies,” Senathiraja said.

The government needs the people’s
approval if it is to get a peace plan it has
proposed aimed at ending the war passed
through parliament and then at a referen-
dum. The peace plan, involving the devo-
lution wide-ranging powers to Tamils of
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the north-east through a constitutional re-
vision, is currently being debated by a par-
liamentary select committee. Tamil par-
‘ties support the plan, but the UNP, whose
votes are needed to get it passed through
parliament, has yet to say where it stands.
“The government winning this election
would send a message to the UNP. They
would have less reason not to support the
plan,” Senathiraja said.

Following ex-Mayor K Ganeshalin-
gam’s defection from the UNP, it was con-
firmed that the PA would not put forward
a list for the Colombo Municipality but
would instead fisld a list of independent
candidates headed by Mr. Ganesha-
lingam.

The election for the capital city’s Co-
lombo Municipal Council has aroused
special interest following the resignation
of Mayor K.Ganeshalingam who recently
resigned from the main opposition United
National Party(UNP) and is to contesting
as head of an independent group sup-
ported by the ruling People's Alliance
(PA). The defection of Ganeshalingam
who until his resignation was the Treas-
urer of the party is seen as a major blow
for the UNP. Besides, six former UNP
Councillors have joined Ganeshalingam’s
independent group.The UNP’s candidate
for Colombo’s Mayor against Ganesha-
lingam is the party's Chairman Karu
Jayasuriya. Seven political parties and
seven independent groups are contest-
ing in the election for the Colombo Mu-
nicipal Council.

The DUNF headed by Srimani
* Athulathmudali will contestindependently,
but not under the ‘Rajaliya’ (eagle) sym-
bol. The CWC headed by Minister S.Thon-
daman will contest under the PA symbol,
the chair, while the faction led by Mr. S.
Sellasamy ,which contests under the
symbol of the cockerel, wiil also extend
its support to the PA. This alignment would
favour the PA for a majority of the votes
in the plantation sector. The SLMC will
also contest the local government elec-
tions on the PA lists. v

The assassination of Ellawala and the
accompanying outbreak of violence has
raised the question whether a peaceful
and orderly election will take place in spite
of the fact party leaders on both sides
have called for restraint.

“} appeal to all sections of the com-
munity not to be disturbed by this inci-
dent and make every effort to have a
peaceful poll” Media Minister Dharmasiri
Senanayake said in a statement.

MPs of the ruling People’s Alliance
blamed the UNP for the latest pofitical kill-
ing and riots, saying the party had failed
to get out of the “cuiture of violence” which
it had nurtured during 17 years in power.

However UNP members hit back at
the ruling Alliance, saying it was blowing
killing out of proportion to win sympathy
ahead of local elections. “Now we would
like to leave the matter up to police and

courts and carry on with a peaceful elec-
tion” senior UNP MP Karunasena Koditu-
wakku told the press.

In an apparent effort to minimise the
political damage resulting from involve-
ment of one of its MP and a former Mayor,
the UNP's working committee said it had
suspended the party memberships of
Punchinilame and Ratnatilleke on 14 Feb-
tuary after party leader Wickremesinghe
called on the two suspects to turn them-
selves in.

Whatever the UNP leaders may say,
political analysts in Colombo are of the
view that the party is still perceived as
being afflicted with the culture of political
violence it nurtured and introduced and
entrenched into the body politic of the
country during its long tenure, and the as-
sassination of Nalanda Ellawala carried
out in the way it was done in broad day-
light has demonstrated that the UNP is
still a party of political violence.

As a regular columnist of “The Sun-
day Leader” (16.2.97), Paikiasothy Sara-
vanamuttu wrote, “Two prominent UNPers
in Ratnapura are the key suspects in the
murder investigation. They are in hiding
and have yet to heed their party leader's
advice to give themselves up to the po-
lice. One of them, Susantha Punchinilame
is a UNP MP who had a case against him
when he was fielded as a candidatein
the 1994 election. Punchinilame, accord-
ing to some reports, has a penchant for

violence that could make any number of
vicious thugs blush. Eye witness accounts
of Punchinilame’s direct involvement in
the slaying of Nalanda Ellawala must
surely confirm that this is a sick individual
who should not be in the principal oppo-
sition party of this country. What will Op-
position Leader Ranil Wickremasinghe
and the rest of the UNP leadership do?
_..The UNP has an image problem on this

- score and what has happened only com-

pounds it

In the runup to the elections, a number
of non-governmental organisations have
already begun working out programmes
to monitor the elections, with a special
focus on eliminating violence and unfair
practices before, during and after the elec-
tions. While the People's Alliance for Free
and Fair Elections (PAFREL) and the
Movement for Free and Fair Elections
(MFFE) are already discussing strategies
for collaboration in this work, the Free
Media Movement has announced its own
programme in this connection. A group
of journalists and media persons will
monitor events during the period of nomi-
nation and campaigning. This group plans
to call a press conference, two days prior
to the date of the election, where they in-
tend to reveal any malpractices they may
have observed. The FMM also says it will
publicise the identities of persons impli-
cated in any such malpractices and is-
sue a call to voters to boycott these can-
didates. ]

Arrests in Tamil Nadu
of “Procurers for LTTE”

Five persons, including an alleged
LTTE member and four otherTamils of Sri
Lankan origin were taken into custody on
charges of committing offences under the
Unlawful Activities (prevention) Act by the
Tamil Nadu police on 8 February for alleg-
edly conspiring to smuggle out medicines
and other goods from India to north-east
Sri Lanka for use by the Tamil Tigers.

According to a spokesman of the Tamil
Nadu police, the alleged LTTE member
Pandian alias Muralidharan tried to swal-
low a cyanide piil when police barged into
the flat in Alwarpet in central Madras on
receiving a tip-off that “a group of LTTE
activists” was hoiding ameeting there. The
policeman forced the pill out of his mouth
and took him to the hospital where his con-
dition is reported to be stable.

.One of those arrested was Mrs. Malini
Devi Rasanayagam who had arrived from
Australia and was staying in the flat. ltwas
claimed that she was of Sri Lankan origin
and a lobbyist for the Australian Federa-
tion of Tamils and had obtained Australian
citizenship after emigrating there some

years ago. .
The others arrested were M.K.Eela-

venthan, the Secretary of the Tamil Eelam

Liberation Front, and Sachchithananthan,

- a businessman engaged in publishing

books, and Dr. Sridharan all of whom are
of Sri Lankan Tamils.

The arrested persons were expected
to be produced before the Madras Metro-
politan Magistrate Court on 15 February
for the hearing of bail applications filed by
the arrested persons.

in his application, Mr.Sachchitha-
nanthan has said that he had been having
the status of a Non-Resident-Indian (NRI)
residing in Madras for many years and
printing religious books, and that he had
known Mrs. Malini Devi, who was from
Australia, and had paid a courtesy cali to
her apartment as they were old friends.

All the persons in custody ciaim that
they are innocent and deny any connec-
tion with any Tamil militant group includ-
ing the LTTE, but admit that they were in-
terested in the general welfare of Sri
LankanTamils. Q




15 FEBRUARY 1997

Commission Implicates Premadasa

and Ranjan in ijaya's Assassination

The release of the findings of the ju-
dicial Commission into the assassination
of Vijaya Kumaratunga commission has
put the UNP in a difficult position. The
findings implicate the former President
R.Premadasa and his Defence Minister
Ranjan Wijeratne for the murder and the
subsequent cover-up of the investigation.
The report was officially refeased in
the last week ot January. The Commis-
sioners, Supreme Court Justice P. Rama-
nathan, Supreme Court Justice Sarath
Nanda Silva and High Court judge D. Jay-
awickrema submitted their report to Presi-
dent Chandrika Kumaratunge last year
and it has been tabled as a Sessional
Paper in Parliament in February 1996.

A popular actor turned politician to -

lead the United Socialist Alliance, Vijaya
Kumaratunga was gunned down in front
of his wife and two children by two men
on a motorcycle at his residence in a Co-
lombo suburb on 16 February 1988, just
days before he was to be nominated by
the Alliance to run for the presidential
election later that year on a broad left
ticket.

UNP leader Ranil Wickremasinghe
has so far avoided comment saying that
the party would comment on the report
after studying it closely. “We are reserv-

ing comment until we have all the facts,”
adding“It looks to me like the mud-slinging
has begun all over again”

Wickremasinghe who was a Minister
in President Premadasa's cabinet himself
is being investigated by a Presidential
Commission which is probing into the dis-
appearances of thousands of youth dur-
ing previous regime.

President Kumaratunga, who came to
power promising to end state-sponsored
terrorism, has time and again accused the
UNP of blatant human rights violations and
of killing political opponents. On 31 Janu-
ary she said the UNP’s “reign of state ter-
ror was ended within 24 hours” after she
came to power.

The Commission's 85-page report
states: “Former President Ranasinghe
Premadasa is implicated by evidence of a
motive for the assassination of Vijaya
Kumaratunga. He is also implicated by cir-
cumstantial evidence of the suppression
of the investigation into the assassination”
“It was suggested that the motive for the
assassination of Vijaya Kumaratunga was
that he became a formidable rival to Prime
Minister Premadasa at the presidential
stakes,” the report says.

The report adds: “Former Minister of
State for Defense Ranjan Wijeratne illegally
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andimproperly interfered in the conduct
of the investigation. He is also implicated
by circumstantial evidence of suppres-
sion of the investigation, There is no evi-
dence of motive against him?”

“The totality of the evidence stated
above, in our view, establishes a prima
facie case against President Ranasinghe
Premadasa and Minister Ranjan Wije-
fante, as 1o their indirect involvement in
the assassination of Vijaya Kumara-
tunga,” the report said.

Ranjan Wijeratne and Premadasa
were killed March 1991 and May 1993
respectively allegedly by LTTE suicide
bombers. ,

Another figure also named in the re-
port is Gamini Lokage, a prominent
Member of Parliament of the UNP. A
number of senior police officials also
have been implicated in the cover-up of
the investigation.

The daughter of former president
Premadasa on 4 February denied her fa-
ther was involved in the 1988 assassi-
nation of Vijaya Kumaratunga. “No
amount of commission reports, insinua-
tions or innuendoes can ever tarnish...
the good name and character of my fa-
ther, Dulanjalee Jayakody said in a
statement.

Jayakody, denying her father had any
motive to have Vijaya Kumaratunga out
of the way, said her father was nominated
UNP presidential candidate eight months
after the assassination. Q

A major dispute has arisen between
the PA government and some leading
Buddhist prelates. In early January, nine
Chief Monks - Mahanayakas - resigned
from the Supreme Advisory Council on
Buddhist Affairs.

The monks assert that the PA gov-
ernment’s refusal to pay heed to their ad-
vice on matters religious as well as po-
litical has led them to take this unprec-
edented step. Though the government has
not publicly commented on these resig-
nations, several leading monks have de-
nounced this move suggesting that the
resignation was politically motivated.

The Supreme Advisory Council on
Buddhist Affairs is not a constitutional
body. It was first set up by former Presi-
dent J.R. Jayawardene, when he estab-
lished, under him, the Ministry of Bud-
dhist Affairs, All successive Presidents,
including Chandrika Kumaratunge, have
continued with the Council, declaring sol-
emnly that they were committed to hon-
our the advice of the Sangha on matters
religious and political,

A notable trend in this controversy is

the deep political schism developing within
Sri Lanka's Sangha (clergy) Society. The
political alignment of the Mahana- yakas
with the opposition United National Party
has created the impression that the offi-
cial Buddhist religious leaders have de-
cided to move in opposition to the PA gov-
ernment. Several leading monks have ar-
gued that the intention of the Mahanayakas
must have been to embarrass President
Kumaratunge and her government,

The mainstream Sinhala press in re-
cent weeks has highlighted statements
made by some other leading monks, which
are unprecedentedly critical of theresig-
nation move by the official Sangha lead-
ers. An article in the Sunday Lankadeepa
of January 26 quotes the Rev, Prof, Attana-
gala Ratanapala, Principal of theTraining
institute for Buddhist Monks in Anurad-
hapura, as saying that the Mahanayakas
could have served the cause of Buddhism
better had they had the courage to resign
from their positions in the religious hierar-
chy as well.

Sri Lankan Sangha society has never
been a monolithic entity; it has had inter-

nal sectarian divisions for over centuries.
Nevertheless, their role, particularly af-
terindependence, has been a major fac-
torin electoral as well as ethnic politics.

In recent years the most vocal sec-
tions of the Buddhist clergy have been
radically opposed to any settiement to
the ethnic question, other than a military
one. Although quite a large number of
Buddhist monks are very unlikely to
share this militant stand, their voice has
remained a rather ineffective one.

One outcome of the present contro-
versy may perhaps be a change in this
equation. A number of scholar monks
have been indicating the urgent need for
apeace-oriented intervention. Young ac-
tivist monks, involved in grass-roots level
peace campaigns, are also looking for a
leadership alternative to the traditional
one. : \

Meanwhile, Prof. G.L.Peiris’ efforts
to pacify the leading Buddhist monks’ op-
position to the devolution package have
only made them harden their position.
As a measure to win them over, he in-
corporated the institution of the Supreme
Sangha Council into draft constitutional
proposals. Evidently, this has not worked
the way Professor Pieris wanted it to.

Perhaps, it is now time to return to
the principles of a secular constitution.Q

(Courtesy of Sri Lanka Net)
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Pieter Keuneman, the veteran leader
of the Communist Party in Sri Lanka, pass-
ed away on 23 January after a brief illness
atthe age of 80. Pieter was bornon 3 Octo-
ber 1917 as the eldest son of Supreme
CourtJudge A.E.Keuneman, He was a bril-
liant student at Royal College in Colombo
winning the prize for the Most Distinguished
Student. He was also the editor of the Royal
College Magazine and was reprimanded by
the Principal for having contributed an arti-
cle in respect of the then (1930s) anti-im-
perialist Suriya Mal Movement.

After completing his studies in Co-
lombo, he proceeded to the UK where he
joined the Pembroke College of the Cam-
bridge University and graduated in history,
philosophy and politics and obtained his
MA(Cantab) and did his law at Grays Inn.
He was President of the Cambridge Union
and editor of the Cambridge Union Maga-

Zine, Granta.

In London, he worked along with Krish-
na Menon in the “Quit India"” movement. Af-
ter retuming to Sri Lanka in 1940 he did
not practise his profession as a Barrister,
but joined communist stalwarts like Dr.S.A.-
Wickremasinghe, A. Vaithilingam, P.Kandiah
and M.G.Mendis who had by that time left
the LSSP on ideological grounds, He was

_a founder member of the United Socialist

Party which transformed itself into the
Ceylon Communist Party in 1943.

Pieter worked at Lake House as Fea-
tures Editor of the Observer and Editorial
Assistant to H.A.J.Hulugalle, the then edi-
tor of the Daily News. His journalistic ca-
reer was shert-lived as he resigned to en-
gage in full-time political work forthe Com-

_ munist Party.

He was slected to the Kotahena West
ward of the Colombo Municipal Council in

1947. In the same year, he was elected
Member of Parliament from the multi-
member Colombo Central electorate. As
a parliamentarian he was one of the most
brilliant and lucid speakers and comman-
ded the respect of even his opponents. He
was an MP for a continuous period of three
decades, 1947 to 1977.

He was an active trade union leader
having occupied the presidency of the
Caylon Federation of Labour participating
in all struggles of the working class move-
ment, including the 1947 general strike and
the famous August 1953 Hartal,

Pieter was a theoretician par-excel-
lence holding the post of General Secre-
tary of the Ceylon Communist Party for
over three decades, and becoming its
President after the demise of the founder.
President Dr.S.A.Wickremasinghe.

Pieter's recorded speeches in parlia-
mentduring his long career are a testimo-
nial which demonstrate him as a true in-
ternationalist standing for the unity of the
working people irrespective of racial, eth-
nic, religious, linguistic or other differences
and fighting against chauvinism in what-
aever form it manifested. ]

Gujral's Visitto Colomho Marks
improvement in indo-Lanka Relations

Sri Lankan analysts say that the recent
four-day visit to Colombo by the Indian Min-
ister, Inder Kumar Guijral, has had the effect
of further cementing the already good rela-
tions that exist between the two countries.

At the end of the visit, the Indian Foreign
Minister signed aid agreements and an-
nounced his country’s plans to lift tariffs on
some Sri Lankan exports to India describing
them as a small step towards free trade in
south Asia. Indian and Sri Lankan officials
say the measures willimprove trade and dip-
lomatic relations between the two countries.

Under the agreements, India would soon
remove quotas and cut tariffs on 70 to 80 Sri
Lankan export items. For many years, Co-
lombo has been trying to get India to remove
quantitative restrictions on exports, especially
agricultural products like rubber, cloves and
cinnamon, and consumer goods such as ce-
ramics and confectionery.

The agreements also provided fora deal
giving Sri Lanka 30 million dollars in credit
for Indian goods. Aid also was on the agenda.
A grant of nearly one-and-a-half million dol-
lars was also announced which will go to help
resettle Tamils displaced in island's ethnic civil
war.

Relations between the two countries have
improved steadily from a low in 1990, when
India was forced to abandon its disastrous
military intervention in the Sri Lankan con-
flict. When the previous president R.Prema-
dasa began negotiations with the Tamil Tigers,
he acceded to the latter's demand to compel
the departure of the Indian Peace Keeping
Force (IPKF) which had arrived in the island
following an agreement between former Prime

Minister Rajiv Gandhi and former President
J.R.Jayawardene. Until Premadasa re-

" mained President, relations between the

two neighbours remained ata very low ebb.

Under Foreign Minister Gujral, analysts
are of the view thatthare has been a more
general shiftin Indian foreign policy of less
interventionist and non-hegemonic and
more friendly in favour of its smaller neigh-
bours. Under what has come to be describ-
ed as the“Gujral Doctrine”, India has reach-
od separate agreements in recent months
with Bangladesh and Nepal over supplies
of river water, putting an end to years of
diplomatic tension.

Bilaterally and internationally, there ap-
pears to be no doubt that New Delhi is giv-

* ing its maximum diplomatic support to

President Chandrika Kumaratunga'’s gov-
ernment.

India, 10 years ago, sent troops to Sri
Lanka in an abortive bid to end the island's
protracted conflict, but in the end, having
suffered an approximately 5,000 casualties,
was forced to depart blamed by both the
country's majority Sinhalese and the Tamils.
“It was a thankless and expensive adven-
ture which India would not like to ever re-
peat an Indian High Commission official
said in Colombo.

The Indian Foreign Minister, while in
Colombo, quashed recent press specula-
tion that India would mediate in the conflict
between the government and the LTTE say-
ing the matter was an internal Sri Lankan
problem. He said, “We are committed to a
policy of good neighbouriness and non- in-

terference in Sri Lanka's affairs,’ adding that
India would do anything itcould to help bring
the confiict to a close. “India support-ed a
peaceful settliement of the conflict and itis
ready to provide Sri Lanka any help she
could give,” Gujral told a news conference
in Colombo. o

Colombo appears to be well pieased
with the outcome of Gujral’s visit. Sri Lankan
Foreign Minister Lakshman Kadirgamar,
whila stressing that the government had not
asked for military aid from India in its fight
with the Tamil Tigers, said “This meeting has
marked an historic and almost dramatic en-
hancement of relations between the two
countries” Kadirgamar added that the two
countries and the government of the south
Indian state of Tamil Nadu would maintain
¢close co-operation and dialogue to sort out
any problems: ) . T

Announcing that the ban placed small
vessels from South India calling at the Co-
lombo port had been lifted on 4 January,
Mr.Kadirgamar also said that an Indian del-
egation will arrive in Sri Lanka soon to dis-
cuss alternative ports of call for small Indian
vessels from southern India's Tuticorin. The
port of Colombo, citing security reasons, last
month banned the entry of Indian vessels
below 3,000 tonnes. The ban mainly affected
vessels from Tuticorin, which were diverted
to the southern Sri Lankan port of Galle. Sri
Lankan navy officials said the ban was im-
posed because of intelligence that Tigers
could attack the port, using Tuticorin vesse-
Is as cover. The Tigers staged an abortive
suicide attack on Colombo portin April 1996.

Political analysts in Colombo detected
a considerable shiftin the opinions express-
ed in the editorial columns of the printme-
dia in Colombo, which by and large do not
hesitate indulging in New Delhi bashing as
their stock-in-trade, advocating a “indo-Sri
Lanka friendship treaty”. 0
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The Sri Lankan governmenton 31 Janu-
ary announced that it would drop charges
against a privately-run television station in a

. controversy over media coverage of an al-
leged military encounter between govemment
forces and the LTTE in the east of the island.

Minister of Information, Media andTour-
ism, Dharmasiri Senanayake, told a news
conference that President Chandrika Kuma-
ratunga had instructed the police to withdraw
legal action under the Prevention of Terror-
ism Act against a director of the private TNL
network, Ms.Ishni Wickremasinghe.

“The president has instructed police not
to pursue action (under this Act) and instead
has asked me to take approprate action un-
der authority vested in the media ministry,’

" Senanayake said. He did not say what the
action would be, but local media officials said
he would most probably issue a reprimand.

Kumaratunga told the news conference
that her government would take some sort of
action against journalists reporting false
news. ‘| do believe that action must be taken
against this kind of utterly and completely ir-
responsible journalism,” she said.

Eleven orphaned girls have been taken
into the custody by the police and placedinto
care after allegations that they were forced
to appear in pornographic videos, a recent
report from Colombo said.

The videos of the girls, between the ages
of 6 and 13, were intended for sale abroad,
and island's the Inspector of General of Po-
lice directed an investigation into the allega-
tion.

Police arrested the director of the Vijitha
Children's orphanage in Beruwala, 30 miles

. from the capitol Colombo, and which is funded
by the All Ceylon Buddhist Congress (ACBC) -

and the manager of a hotel in this southemn
tourist resort city that reportedly was used
as the venue for the videos.

It was also reported that an examination
of an eight-year-old girl who was involved in
the child abuse case had been admitted to
the Kalutara Base Hospital had shown that
she was a victim of venereal desease.

A Magistrate in the south-west town of
Kalutara directed the CID to obtain the as-
sistance of Interpol to investigate and recover
avideo film taken in Sri Lanka using the chil-
dren at the orphanage and removed to Ger-
many.

A lawyer appearing for Amaranath S
Maha Waduge, the suspect in the case, that
he has consented to hand over to the police
two valuable files pertaining to the orphan-
age and the copy of the video film of atourin
a boat with children in the home.

Over 300 Sri Lankans have been de-
tained in Malaysia, Foreign Ministry sources
said on 6 February. The sources said that Sni
Lanka's mission in Kuala LLumpur informed
the Ministry of the detention of 90 Sri
Lankans.

But, the sources said the Foreign Min-
istry estimates that the actual figure is likely
to be more than 300. Most of them are em-
ployed in Malaysia illegally.

Malaysia does not permit employment of
Sri Lankan workers. It allows workers only
from Pakistan, Bangladesh and Myanmar.
However, the employment agencies in Co-
lombo continue to advertise jobs in Malaysia
and charging Rs 100,000 (1,750 U.S.dollars)
from each applicant to send them across by
boat.

Recently the Malaysian govemment tight-
ened up itlaws to prevent employment of ille-
gal immigrants which provided for heavy pen-
alties. In Malaysia, a penalty of 3,500 U.S.
dollars is imposad on illegal immigrants, said
the sources, adding thatThe Sri Lankan gov-
ernment is negotiating to bring them back
without any penalty. )

A 24 year old woman committed suicide
by biting into a cyanide capsule when

the trishaw she was travelling in was
stopped by Police in Slave Island in

Colombo on January 31, according to re-
ports from Colombo. Police investigations
revealed that the woman was carrying a
forged Identity Card. She was lateridentified
as ‘Madhie’ from Kilinochchi, and Police dis-
covered a large consignment of medicinesin
a house in the Bambalapitiya area which she
had visited shortly before. Police sources said
a number of vital documents had been re-
covered from her possession. Several oth-
ers have been taken into custody following
her death. The four Policemen who appre-
hended her have already received their
awards.

A soldier was remanded in Batticaloa on
February 1, on charges of raping 3 womenin
Valaichchenai on January 9. The three
women, Navamany(33), Mekhala(14) and
Jeyanthimathy(21) identified him in a parade
held at the Magistrate’s Court in Batticaloa.
In early January, 3 members of the STF were
remanded in connection with the rape of a
woman in Mandur, also in the Eastern Prov-
ince.

SLBC GIVES IN ON TAMIL BORAD-
CASTS :In the face widespread protests,
the Sri Lanka Broadcasting Corporation
has revoked the decision to cut the Tamil
language commercial service by four
hours. From 23 January, the SLBC termi-
nated its Tamil programmes in its Com-
mercial Service at 6 pm and replaced it
with four hours of multi-lingual sports cov-
erage. Protests from Tamil parties fol-
lowed complaining that the cut was an act
of discrimination. In response, the Cor-
poration assured that there was no inten-
tion of discriminating against Tamils, and
that the SLBC's sole aim was to earn
more revenue from commercial sports
programmes at peak time. It was pointed
out that the SLBC had even reduced Sin-
hala transmissions because of technical
and financial problems. However, the full

Tamil language transmission in the com-
mercial service would be resumed in full

in difference to representations made by -

Tamil listeners and groups.

LTTE OVERRUNS MINI-CAMP: Over 23
Sri Lankan military and police personnel
were killed and 20 others severely injured
when the LTTE on 18 January attacked a
mini-camp in Kepittikolawa (Anurad-
hapura district). The LTTE was in com-
plete control of the Kalugaswewe camp
for more than 90 minutes during which
time they captured a large haul of arms
and ammunition after which the whole
camp was destroyed. The captured items
include many light machine guns, rifles,
shells and mortars. Six LTTE fighters died
in the attack, the LTTE said in a state-
ment.

TRIAL-AT-BAR FOR RAPE AND MUR-
DER : The Chief Justice in Sri Lanka is to
direct a Trial-at-Bar, which means a trial
without a jury, comprising three High
Court judges to try the case into the rape

and murder of 18-year-old gir, Krishanthi
Kumaraswamy and the murder of her 51-
year-old mother, brother and neighbour.
The four were killed and their mutilated
bodies were dumped in an abandoned
cemetery in army controlled Jaffna in
northern Sri Lanka. -

PLANES CRASH: The Sri Lankan air-
force suffered a big blow when three of
its aircraft crashed within matter of few
days. Though initially it was suspected
that the LTTE couid have shot the planes
down, it was later confirmed that the three
planes crashed due to mechanical failure.

An unmanned spy plane has crashed
inTamil Vanni territory. The aircraft which
was equipped with the latest radar and
photo technology came down in Pooneryn
due to apparent mechanical failure. It had
been used ostensibly to gather military
information but Sri Lankan forces have
nevertheless routinely bombed civilian
locations in the vicinity.

(Continued on page >14)
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’
CRISIS IN SRI LANKA: IS THERE A WAY OUT?

DESCENT FROM R MODEL ASIAN DEMOCRACY

T0 CHRONIC VIOLENT CONFLICT -

By Devanesan Nesiah

national independence, Sri Lanka

appeared to be pre-eminentamong
the countries of Asia, perhaps excluding
Japan alone, in respect of social devel-
opment, economic prospects, and politi-
cal stability. But it was an illusion as
shown by our disastrous record since
then, particularly over the last quarter of
a century. In terms of some key social
indices, we are yet ahead of many of our
neighbours but have falien behind several
others. In economic development, we
have fared even worse. The few countries
which were ahead of us have drawn away
and many of those who were behind have
overtaken us or seem likely to do so in
the not too distant future. But Our big-
gest failing has been in the political field.

At the time of independence, it ap-
peared that our political institutions were
more advanced and better equipped to
meet the many challenges of a modern
democracy in the second half of the 20th
century than those of almost any other
country in Asia. But we have since got
repeatedly bogged down in a long suc-
cession of political disasters. Every at-
tempt to escape from our crisis appears
to first bring a glimmer of hope, but then
to lead us into a deeper crisis.

By the eighties, the most pessimistic
among us had begun to compare our pre-
dicament with those of others seemingly
caught up in the most hopeless of ethnic
problems, such as those in Palestine,
Northern Ireland and Cyprus. Today, from
our perspective, such a comparison looks
unreasonably optimistic. Unlike in those
countries, war is continuing in Sri Lanka
and not even a stalemate is in sight. in
addition to the miseries directly contrib-
uted by the violence in our island, there
is more misery on account of its very con-
siderable ill effects on socio-economic
development and political democracy.The
downward spiral is continuing. Is there a
way out ?

All of us have surely some hope that,
however dismal the immediate prospects
may be, the answer, eventually, is yes. If
we had no such hope, this paper would
not have been written or published, and
will not be read. If there is a way out, how
can we progress alongit?

1 will not waste time in tracing the ori-
gins of the crisis in Sri Lanka (most of us

F or many decades, up to the time of

know the facts well enough) or in appor-
tioning blame for past mistakes. That is
history. We do need to look at history. But
we can use of misuse it to escalate the
conflict, or we can learn from it and use
that knowledge and understanding to ex-
tricate ourselves from the mess we are
all entangledin.

The Futility of War and the Need
for a Negotiated Settlement

The first and most important lesson,
that our history,especially our recent his-
tory, could have taught, if we were willing
to learn, is that war does not solve our
problems but makes them worse. We
need to draw a distinction between rebel-
lion based on the felt grievances of an
ethnic group (such as the ongoing LTTE
revolt) and that based on class or other
conflicts (such as the JVP revolt). In the
context of recent events in, and the an-
cient history of Sri Lanka, without exter-
nal intervention, revolt of the former kind
cannot succeed (since itis inconceivable
that the government of Sri Lanka will ever
consider division of the country as an
option); nor canit be crushed (without first
dealing with the political causes of the
conflict to the satisfaction of the minori-
ties). In other countries too, since World
War 2, very few rebellions based on the
felt grievances of large ethnic groups have
been crushed

Council Scheme of which the 13th Amen-
dment to the Constitution was the first
step, and recently, what has been called
the Package, which is yet alive butin con-
siderable difficulties.

] need to qualify my reference to fed-
eralism and regional autonomy. Although
one of the objectives is to enable the
populations of the North and East to en-
joy a substantial measure of self govern-
ment, the units of devolution need notbe
engineered to be exclusively mono-eth-
nic or mono-linguistic. There are in fact
benefits in taking advantage of the meas-
ure of correlation existing between eth-
nic identity and the provinces we have
historically inherited, and dangers in the
redrawing of provincial and district boun-
daries. Perhaps some adjustments may
be found to be necessary but these should
be kept to the minimum. In any case these
details should emerge from the negotia-
tions and should not be pre-determined.

| need to further clarify that the devo-
jution package sought should not be seen
as fixed for all time. A lasting solution does
not imply a static one but, rather, reach-
ing a stage from which, in time, further
progress can be made. For example,
there could, in due course, without com-
promising the unity and integrity of the
State, be a greater degree of devolution
or further devolution to sub-units or both.
We need to solve our present problems
without precluding the options of subse-
quent generations to solve theirs.

The Need to Evolve
a National Political Consensus
Working out a satisfactory solution is
not easy. But the even bigger problem is
to getit politically accepted. Again, learn-
ing from past experience, a solution can-
not be unilaterally imposed by any gov-
ernment, however powerful, but needs the
backing of a broad national consensus.
The B-C Pact

without first ne- negotiated by
gotiating a po- O The only alternative to a negotiated set- the then very
litical settle- tlement is continued violence with indefi- powerful MEP
ment; in turn,  nitely prolonged and increasing suffering. Government
few such rebel- was scuttied by

lions have suc-

ceeded without the backing of foreign
governments. The only alternative to a
negotiated settlement is continued vio-
lence with indefinitely prolonged and in-
creasing suffering.

What could be the parameters of a
negotiated solution? Judging our past at-
tempts to find one, there is broad under-
standing onwnat type of solution we must
seek. We need some kind of federal con-
stitution with considerable devolution to
the provinces. it is occasions when we
worked towards such a goal that we came
close to an end to the conflict. Regional
autonomy was broadly the basis of the
Bandaranayake-Chelvanayakam Pactin
1058, the UNP government's Provincial

protests initi-
ated by the then weak UNP opposition.
The Provincial Council Sch- eme worked
out by the then very poweriul UNP Gov-
ernment was not supported by either the
SLFP, then politically very weak, or by the
LTTE, which had no political representa-
tion whatever, The scheme nominally sur-
vives but has not contributed to solving
the crisis. Now, the Package has been re-
jected by both the UNP and the LTTE.
Hopes that it will bring peace are reced-
ing. The lesson is clear. At the very least,
the SLFP, the UNP and the LTTE must,
sooner of later, openly or facity, endorse
any proposal if it is to progress and lead
to a settlement of the conflict, Negotiat-
ing only with those with whom agreement
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can be easily reached may be comfort-
able, but may not end the conflict or lead
to an effective and enduring solution.

It may appear that it would be easier
to work out a settlement if the LTTE could
he eliminated militarily or excluded from
the negotiations. But again, judging from
our past experience, the former may not
be feasible in the near future, and the lat-
ter may render the negotiations irrelevant.
Other countries have had similar experi-
ences in attempting to avoid dealing with
seemingly intractable groups claiming to
represent minorities and engaged in vio-
lent activity against the State. Examples
include the UK in relation to the IRA, and
India and Pakistan in relation to several
minority ethnic militant groups. Negotiat-
ing with such groups need not imply rec-
ognising them as the sole representatives
of the ethnic groups concerned. In the
case of the LTTE, if it refuses to partici-
pate at the commencement of the nego-
tiations, at least it should be induced to
do so at an early stage. This will be less
difficult to achieve if the main opposition
party is in the negotiation process and
the invitation to the LTTE and the terms
of the invitation are endorsed by that
party.

Itis essential that before the final de-
tails are worked out, the leadership of the
hill country Tamils and of the Muslims, es-
pecially of the North and East, shouldbe
brought into the negotiations. Support of
the parties of the left, the trade unions
and one or two of the other Tamil parties
of significant political standing is also nec-
essary to form a consensus or a near con-
sensus. To get the SLFP, the UNP and
the LTTE to commence negotiations is the
biggest hurdle. Once this hurdle is
cleared, as negotiations progress, it is
likely that most of the other parties would
wish to enter the process.

Dynamic Potential
of the Negotiation Process

On the face of it, judging from past
experience, it may appear that the com-
mon ground, the parameters of the ac-
ceptable to the SLFP, the UNP and the
LTTE at any point in time, may not be
adequate to even launch any meaningful
proposal, let alone constitute the basis of
a final settlement; that the main Opposi-
tion party may not, in any case, find it in
its interests to support any settiement
proposed by the government and that
while the LTTE may, from time to time, be
willing to enter into negotiations, it is un-
likely to pursue the process to its conclu-
sion, since the LTTE seems to be com-
mitted to secession to the exclusion of
any kind of federalism. From a static per-
spective, this does appear to be the case.

But if we understand negotiation as a
process which could constantly and, in
time, profoundly change the political en-
vironment, it may be possible to achieve

results which may not appear to be feasi-
ble at the commencement of the negotia-
tion process. Parties which entered the
negotiations which declared or unde-
clared reservations and commitments
may feel compelled, as the negotiations
process, to abandon, gradually, some of
their reservations and to revise some of
their commitments. Several of the other
parties which chose to keep out or were
kept outin the early stages may be suck-
ed into the process once it gathers criti-
cal momentum. We may observe such
developments in other countries, for ex-

plementation? In the case of the Provin-
cial Council's Scheme, the Government
ministers, secretaries and heads of de-
partments at the centre were, predictably,
reluctant to let go the power they had been
exercising. In consequence, they inter-
preted the laws and regulations designed
to devolve some of their powers in such a
manner that virtually annulled devolution.

In respect of this scheme, a small high
powered team committed to effective
devolution and charged with authority to
interpret the new legislation and to give
directions to the ministries and depart-

ample in relation to
problems in North-
ern Ireland, Pales-
tine and Bosnia: in
these cases the
negotiation proc-
ess has begun but
is as yet in the
early stages.
Such an exer-
cise has never
been falsely under-
taken earlier in

Sri Lanka. We disrupted.

L We should, instead, see negotia-
tions as a dynamic process designed
to incorporate, as early as possible,
the parties whose support is critical
to any settlement, simultaneously
working out the elements of the pack-
age maintaining a consensus of those
already within the process, and pro-
gressively attracting and incorporat-
ing parties outside in such a manner
that the process is advanced and not

ments in respect of
implementation
couldhave made a
difference. In the
absence of sucha
body, it is virtually
left to individuals in
authority in minis-
tries and depart-
ments in Colombo
to voluntarily relin-
quish substantial
components of
their authority to

need to start from
scratch, though we would learn from the
last. In the past the starting point has been
either a government backed package se-
cretly worked out and abruptly broughtin
as the basis of a settiement or, even
worse, the convening of an all party con-
ference with free entry into the negotia-
tion of virtually all including the most dis-
ruptive of groups with only marginal po-
litical support. The former s likely to pro-
voke and crystallise outright opposition
to critical components of the package
from key parties excluded from its formu-
lations, and the proposal is then doomed
to failure; the latter, the all party confer-
ence, inevitably disintegrates under the
centrifugal pressures generated by a
babel of conflicting demands from a mul-
tiplicity of parties uninterested in reach-
ing a settlement.

We should, instead, see negotiations
as adynamic process designed to incor-
porate, as eztly as possible, the parties
whose support is critical to any settle-
ment, simultaneously working out the el-
ements of the package maintaining a con-
sensus of those already within the proc-
ess, and progressively attracting and in-
corporating parties outside in such a
manner that the process is advanced and
not disrupted.

Need for an Effective
Implementation Strategy

Even if the agreement has been
worked out and the new legislation is in
place, there is no guarantee that it will be
effectively implemented. The settlement
could be subverted by inertia or by sabo-
tage or by a combination of these factors.
Who will oversee and ensure effective im-

the provinces in
terms of the 13th Amendment which con-
tained many ambiguities. It could not have
worked, and did not.

A second major problem in respect
of the Provincial Council Scheme is that
the seven provinces outside the North and
the East were dominated by UNP Chief
Ministers who were, by and large, politi-
cal lightweights in relation to the Cabinet
Ministers at the Centre. Even if they were
motivated to attempt to wrench power due
to the Provincial Councils they were un-
able to do so. If the implementation strat-
egy had included provision for several
Cabinet Ministers to resign and take over
as Chief Minister in the provinces, the po-
litical balance between the centre and the
provinces could have tiited in favour of
the latter, resulting in more substantial
devolution. This would have been even
more effective if, together with the Cabi-
net Ministers, some of the senior Secre-
taries in Colombo were also transferred
to the provinces to take over as Chief Sec-
retaries.

The third major handicap to the Pro-
vincial Council Scheme was the exclusion
of the SLFP. They boycotted the first round
of elections to the new Provincial Coun-
cils and had no stake in the effective func-
tioning of any of the Provincial Councils.
Had some of the Councils come under
their control, they may have been moti-
vated to support rather than oppose devo-
lution. In fact, this was what happened
when Provincial Council elections were
next held. The SLFP won in some of the
provinces and, thereafter, spearheaded
the demand for effective devolution. But
parliamentary elections quickly followed
and the SLFP won those elections as well.
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In consequence, most SLFP politicians
who were in leadership positions in the
provinces moved over to the centre hold
office in Colombo. Understandably, hav-
ing crossed the province-centre divide,
most of them no longer champion devo-
lution. In any case, the Provincial Coun-
cil Scheme is now of little political rel-
evance; in fact, the North-East Council
of ministers functioned only very briefly
and their powers have since been exer-
cised by the Governor appointed by the
President. What little devolution has been
achieved is effective only outside the
North East.

process and the negotiation strategy.

Creating the Climate for a Settlement
and Facilitating Negotiations

Finally, although | have focused atten-
tion on the political process, much can
be done outside it. For example the civil
rights movement in the USA paved the
way for the Civil Rights Act of 1964, the
Voting Rights Act of 1965, Affirmative
Action, the end of the war in Vietnam and
many other advances. There are peace/
civil rights movements in Israel and North-
ern Ireland which have helped to advance
civil rights and the prospects for peace.

A fourth critical

We do not have a

obstacle to the suc-
cess of the PC
Scheme was that it
did not include the
LTTE.They were op-
posed to it, particu-
larly to its effective
impiementation in

[ Co-operation is needed from all
who desire a satisfactory (and
peaceful) settlement of the national
problem ie, from virtually the en-
tire population. But it is the gov-
ernment which is best placed to
take the major initiative and to go
furthest to create the climate for

significant peace/
civil rights move-
ment in Sri Lanka.
Such a movement
could mobilise the
people outside the
political arena, and
bring political pres-

the North East. The

such a settlement.

sure to bear on ac-

LTTE violently and
effectively sabotaged the working of the
NEPC, with at one stage, considerable
backing from Colombo. They did not take
part in the Provincial Council elections,
which they charged, were rigged by the
IPKF. If the LTTE had a stake in the effec-
tive functioning of the scheme, they would
have been motivated to make it work.

This may have required delaying the
original NEPC elections, and providing an
interim administration for the North East
for a specified period with a dominant role
for the LTTE in that administration. Atthe
end of that period, elections could have
been held under mutually accepted con-
ditions and an elected administration
could have taken over from the interim
administration. In the event, NEPC elec-
tions were held under the umbrella of the
IPKF but the exercise turned out to be
counter productive. The Provincial Coun-
cils, particularly established to meet the
demands of the people of the North and
East, are functioning everywhere except
in the North and East, and the scheme
has become discredited.

The objective sought to be achieved
should be seen by the principal parties
involved as a national goal benefiting the
whole population and not as the goal of
the government or of an ethnic group.
Perhaps this may be facilitated by the es-
tablishment at the centre of an interim
national government including the princi-
pal parties involved. But these details
should emerge from the negotiation proc-
ess which could begin with two or three
parties getting together with no more than
a skeleton structure of a proposal and
working towards an expanding consen-
sus. simultaneously, gradually fleshing out
the details including mostimportantly, the
implementation strategy. The emphasis
throughout should be on the negotiation

tion within it.
Co-operation is needed from all who
desire a satisfactory (and peaceful) set-
tlement of the national problem ie, from
virtually the entire population. Butitis the
government which is best placed to take
the major initiative and to go furthest to
create the climate for such a settlement.
Tamil is an official language in Sri Lanka
in law but, outside the North and East,
there is not much evidence that'it is so.
In consequence, Tamil speaking persons
are handicapped in respect of reading
signboards, negotiating official busi-
nesses, finding Tamil medium technical
education and training courses, finding
good schoaling (especially in the planta-
tion areas) and in many other matters.
Even more critically they are acutely dis-
criminated against in recruitment to em-
ployment (both public and private sec-
tors), access to housing and in respect
of freedom of movement and physical
security. It is necessary that they should
receive equal treatment and enjoy equal
access to the rights and privileges en-
joyed by other citizens. Without at least
substantial movement towards the elimi-
nation of discrimination there can be no
progress towards a political settlement.
Before | conclude, 1 would like to touch
on a controversial issue which has sur-
faced from time to time. Is their a role for
a third party in the negotiations? Should
any foreign government or international
agency or other institution or individual
be involved? If so, what type of involve-
ment by what kind of institution or indi-
vidual? We need not rule out third party
mediation or external assistance alto-
gether. It has been helpful in Palestine,
Northern ireland and Bosnia, although
some kinds of interventions have aggra-
vated the problems. In Sri Lanka, the ini-
tial intervention and mediation of India ap-

peared to set the stage for a settiement,
but there were many mistakes made and,
in the end, it may have done more harm
than good to India, to Sri Lanka, and to
relations between India and Sri Lanka.
Clear lessons from our experience are,
first, then the external party must enjoy
and continue to enjoy confidence of all
the key parties and, secondly, that the role
of the third party must be supportive, not
dominating; attempting to impose a solu-
tion is likely to be counter productive. The
third party may, possibly, need military
muscle to enforce agreements; but the
introduction of any such enforcement
mechanism must be both altruistic andin
terms of prior agreements freely entered
into by the parties to the conflict. Perhaps
we need to be open to, and even explore
the possibility of using help from outside
in making initial contacts and in promot-
ing negotiations. The near total break-
down of mutual trust between the key par-
ties to the conflict in Sri Lanka have cre-
ated an environment in which productive
negotiations and credible commitments
may not be possible without external in-
tervention initially and at critical stages.
But such interventions should be low key
and always subject to the continued con-
fidence placed in that agency by the key
parties. The details of any agreement will
have to be worked out by us and cannot
be imposed by an external body, however
well intentioned. ‘
What are the prospects of achieving
ajust and workable settlement leading to
alasting peace? Right now the prospects
do not look good. The government has a
proposed solution which, by and large,
contains the essence of a fair settiement,
although, | believe, some important
changes will be necessary. But the man-
ner in which the solution has been pre-
sented have made both its acceptance by
consensus and its effective implementa-

tion most difficult. Itis seen as a solution

which the Government is seeking to im-
pose. In particular, the major opposition
party and the LTTE have had no hand in
its formulation. Moreover, there is a war
and acts of terrorism going on. There can
be no durable solution worked outin such
an environment. ,
Though shortcomings in the negotia-
tion process leading to the formulation of
the proposal may hinder its acceptance
for the present it is, in some details, an
advance on earlier proposals and has led
to open discussion on some of the criti-
cal issues. Perhaps it could yet form the
basis of a negotiated settlement. But we
need to travel a long distance negotiating
together, having confidence in ourselves,
our negotiating partners and the negoti-
ating partners and the negotiating proc-
ess that we could and will reach a mutu-
ally acceptable destination, the co- ordi-
nates of which we will jointly identify as
we progress. N
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THE CHOICE FOR TAMILS

By K.A.Anandan, USA

has articulated her strategy to soive

the Tamil question in her interview
with “Frontline” (Tamil Times, October,
1996). Her “War for Peace”, she claims
is against the LTTE and not Tamils, and
its aim to “take over the main population
centres now held by the Tigers, after
which we would have access to almost
all citizens - all normal people - (sic) and
make a political settlement with them.”
There is no place in her strategy for the
LTTE, “who will go into the jungles and
engage in various types of attacks” and
presumably fade away.

The “political settlement” referred to
by the President is the “devolution pro-
posal” of the Government. The first ver-
sion of these proposals was announced
in August, 1995. It was subsequently
watered down in its January 1996 version,
which in turn has been under discussion
by a Special Committee of Parliament.
The Committee is expected to make its
recommendations soon.

President Chandrika Kumaratunga
clearly intends to finalise these propos-
als for approval by parliament and a na-
tional referendum in the next few months,
In this effort she wants to get the support
first of the Colombo-based Tamil parties
represented in Parliament and later of
Tamil voters in a national referendum.

The Tamils have now to make a fun-
damental choice - whether to support the
President’s strategy or not. An attemptis
made in this note to analyse this choice
as succinctly as possible. The intsntion
is to spark a debate on this question in
theTamilTimes and outside.

There are a number of Tamils, appar-
ently including the Tamil parties in Co-
lombo, who believe, in varying degrees,
that the president should be supported,
A number of reasons are offered. First and
foremost is their concern about the ex-
treme suffering of the Tamil population at
large, especially in the north east, which
needs to be ended. Second is a tacit ac-
ceptance that a continuation of the con-
flict will, over the long term, make the
Sinhalese even more intransigent and
leave the Tamils further decimated and
weaker than at present. A part of this
stems from a concern that the interna-
sonal community, and especially India,
nas been alienated from Tamil cause.
Fourth is the strong belief that President
<umaratunga is the Tamil's “best and last
mope.” and that her devolution proposals
offer the maximum that the Sinhala “real
oc!itk” will allow. Fifth, but not least, is a
=" 22 of stated concerns about the LTTE,

P resident Chandrika Kumaratunga

its authoritarianism, its proclivity for vio-
lence, its inflexibility and lack of political
maturity, its unacceptability to India - all
adding up to a general sense that the
LTTE cannot really deliver a solution to
the Tamil's travails - at least none better
than is now on offer from President
Kumaratunga. )

The opposite view stems from the
conviction that Sinhalese leadership, in-

cluding President Kumaratunga, will never”

voluntarily agree to a political $ettlement
which will truly ensure that Tamils will
have their own space in Sri Lanka where
their physical security, economic welfare

and ethnic and cultural identity will be
ensured. In this view, Sinhala majorita- -

rianism is driven, on the Tamil issue, by
an ideology that Sri Lankais pre-emine-
ntly a Sinhalese Buddhist state. The
President whatever her personal views
may be has no choice but to work within
this framework. They believe that the to-
tal control of all branches of the state, and
especially the security forces, by Sinha-
lese is an entrenched and undilutable
phenomenon. The Tamil response to this
calls for nothing less than a radical power
sharing arrangement with Tamil control
over their lives, The Government strategy
does not deliver this.

This view is shaped by the historical
experience, represented by anti-Tamil
actions relating to language, education,
employment, economic development, the
political process, and especially Sinha-
lese colonisation in the north east. it con-
tinues to be nourished by the use of in-
discriminate violence by the Sinhalese
security forces against the Tamils. Also,
in this view, political understandings and
agreements reached by Tamils with Sin-
halese leadership, including any new
devolution proposals, provide no assur-
ance that they will be implemented or will
not be negated by a successor govern-
ment. The issue therefore is not merely
one of trust in President Kumaratunge.

This view also rejects the Govern-
ment's strategy of weakening or eliminat-
ing the LTTE militarily and to exclude jt
from the evolution of a political solution,
They believe, that the LTTE is now the
only effective protector of Tamil interests
and that its elimination would be a disas-
ter for the Tamils. A more pragmatic con-
cern is that any political solution by way
of a devolution package that is approved
without their participation will not end the
conflict or the sufferings of the Tamil peo-
ple. it would only further complicate a
political solution in the future.

Moreover, many protagonists of this

view believe that most of the sufferings
of the Tamiis are the result of the violent
and repressive nature of Sinhalese
majoritarianism as demonstrated by man-
ner in which the Government is conduct-
ing its military operations, including the
extensive use of indiscriminate shelling
and bombing, torture, disappearances,
rapes and the deprivation of food and
medicine as weapons of war. The suffe-
rings of the Tamil people will continue as
long as there is massive Sinhala military
presence in the Tamil areas.

This view also rejects the demoni-
sation of the LTTE, aithough some do
have concerns. It acknowledges the posi-
tive aspects of the LTTE experience es-
pecially during their administration of the
mini state in the north east. They also
point to the fact that LTTE has always had
to function in an environment of war and
economic embargo.

A not much articulated part of this
view is the inadequacy of the Govarn-
ment's devolution proposals from the per-
spective of Tamil concerns outlined above.
While the final devolution proposals are
still under preparation by the Parliamen-
tary Select Commiittee, itis generally rec-
ognised that its final form will be a much
watered down version of the January,
1996 proposals. A good analysis of defi-
ciencies of the 1996 proposals was made
by the Tamil information Centre in Lon-
don in early 1996. In the present context
only a few basic points need to be made.
First, despite its rather grandiose title of
“Union of Regions;” power will be concen-
trated in the centre (e, the Sinhalese) in
critical areas of finance, security and pub-
lic lands. Second, the whole arrangement
could be changed by the central Pariia-
ment at any future date without the con-
sent of the Tamils. This is contrary to a
core characteristic of federalism, despite
claims by some Tamii politicians in Co-
lombo that the proposals offer “federal-
ism except in name.” In addition, the
President could dissolve a regional coun-
cil for national security reasons at the
President's sole discretion. Finally, the
proposals did not provide for a unified
Tamil region’for the north east, which
Sri Lanka accepted as the “historic habi-
tation of Tamils” in the Indo-Sri Lankan
Accord of 1987; nor does it address the
critical issue of Sinhala colonisation in the
North-East. indeed, the President has
made clear her opposition to “ethnic en-
claves” and to federalism - despite the fact
that both are common features of consti-
tutions in multi-ethnic countries through-
out the world.

Conclusion :

It would be evident from the above
analysis that in the writer's judgment the
case against Tamils supporting the Gov-
ernment strategy and its devolution pro-

(Continued on next page)
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(oomlrugd from page 9)

Within two days of the firstcrash, a trans-
port plane crashed at sea off the north-
ern Jaffna peninsula on 20 January with
four people aboard. The Chinese built
Y-12 twin-engined turbo-prop aircraft was
on a maritime surveillance mission to
check a suspected LTTE vessel when it
lost radio contact. TheY-12 had taken off
about 4.00 a.m. (2200 GMT) from the
Palaly airbase in the northern Jaffna pe-
ninsula.

“The pilot gave a call around 5.15a.m.
(2315 GMT) saying he had seen a ship
and was going down to identify her and
that he will call after 10 minutes. When
he did not call we tried to raise him. There
was no response. We then started a
search on the last known location,” an
airforce official said.

As Indian and Sri Lankan planes and
warships continued searching for the Y-
12 reconnaissance plane, another Lankan
airforce fighter jet crashed into Negombo
tagoon in south-western Sri Lanka on 21
January after the pilot ejected safely. This
time it was an Israeli built Kfir (jet) which
reportedly experienced difficulties soon
after takeoff from the Kattunaike airbase.

RAPHELVISITS NORTH : United States
Assistant Secretary of State, Robin

Raphel, visited Sri Lanka’s war-torn north-
ern region on 31 January to meet inter-
national aid agencies helping displaced
Tamils. Raphel met officials of the
UNHCR and the ICRC in Vavuniya which
is the transit point for Tamils fieeing the
war between government forces and the
UTE. ,

ARMY CAMP FALLSTO LTTE: Tamil Ti-
gers had overrun Mavadivempu army
camp in the East killing 30 Sri Lankan
troops, a statement from the LTTE said
on 3 February. The camp came under
LTTE fire just after midnight on Saturday
and within 20 minutes fell into LTTE con-
trol. In addition to the 30 Sri Lankan troops
killed, many others are missing and badly
injured. 15 LTTE fighters lost their lives.
A military-tractor was destroyed by LTTE
demolition units and an array of sophisti-
cated weapor.s and accessories was cap-
tured. This attack is the latest in a string
of LTTE military successes this year,
added the statement.

DMK LEADER ONTREASON : M.Karna-
nidhi, the Chief Minister of the south In-
dian state of Tamil Nadu, warned that the
National Security Act would be invoked
against anyone who spoke in support of
the outlawed LTTE at the Eelam Tamil Pro-
tection Conference hosted and held in
Madras by the Pattali Makkal Kadchi
(PMK) on 1 February. The Chief Minister
speakingin the Tamil Nadu State Assem-
bly said that glorifying the LTTE would
tantamount to treason.

(oohtinued trom page 14)

posals and the marginalisation of the
LTTE, is much stronger. Any possible
benefit to the Tamils from supporting the
Government's strategy would be limited
and transient at best and the pain and
suffering of the Tamils will not ease be-
cause the war will continue.

The viability of the Government's
strategy and its claimed benefits rest on
the LTTE being weakened militarily to a
low level insurgency limited to a small part
of a depopulated Vanni areas. However
the LTTE continues to be a strong mili-
tary force. .

Itis also noteworthy that the demand
initially for federalism and for a Tamil lin-
guistic state consisting of the North and
Eastern provinces, and its later transfor-
mation into a demand for an independent
Tamil state were sponsored by the TULF
(and its predecessor Federal Party) and
supported by all other Tamil parties now
operating in Colombo.

In this background it is indeed tragic
to see the Tamil parties in Colombo not
only supporting devolution proposals de-
spite the noted deficiencies, but also
mobilising political support for them,
among other parties in Colombo. They

seem also insensitive to the fact that there
are no democratic means of ascertaining
the views of the Tamils in the north east,
which is under military rule and where the
main concern of people now is day-to-day
survival.

One can understand the need of the
Tamil parties in Colombo to find a politi-
cal role for themselves. However they
should realise that collaboration with the
Government will yield them only little and
short lived political gains. The Sinhalese
leadership will give them little political
space and resources once they have used
them for the purpose of claiming legiti-
macy internally and internationally.

It is to be hoped that the readers of
the Tamil Times and others will convey
their views on tkis vital question to the
leadership of these parties. They should
instead be requested to support the call
of people like Dr Kumar Rupasinge, first
for an end to the isolation of the north from
the south and the restoration of free hu-
manitarian access to food, medicines and
other essential supplies, to be followed
by an abatement in the level of conflict
and by resumption of negotiations be-
tween the Government and the LTTE with
third-party mediation or facilitation. @

78 LANKANS IN ITALIAN CUSTODY :
italian authorities confirmed on 28 Janu-
ary that they have taken into custody 78
Sri Lankans from a Turkish ship which
sank off the coast of southern Italy on
January 24. Reportedly there were 154
illegal immigrants aboard the ship among
whom there people from many nationali-
ties. They were rescued by ltalian coast
guards. It was suspected that they were
all transported after approaches were
made to one agent who promised them
to arrange the trip to gain safe entry into
ltaly and thereafter to other European
countries. Twenty-one of the 51 Sri
Lankans rescued arrived in Colombo on
25 January of whom two were Sinhalese
and the rest were Tamils.

CALL FOR PROBE ON KILLINGS:
Three non-LTTE Tamil political groups,
EPDP, PLOTE and EPRLF have called
upon the government to institute a judi-
cial probe into what they describe as the
massacre of civilians by the security
forces on 29 January. According to the
groups, the death of 9 Tamil civilians oc-
curred following a grenade attack in
Ponnalai in northern Jaffna on an army
patrol by the LTTE when the army per-
sonnel had allegedly thrown a hand gre-
nade and directed automatic gunfire ata
group of innocent civilians walking to-
wards the sea to carry out fishing activity

GERMAN AID FOR JAFFNA : The Ger-
man government recently donated equip-
ment worth approximately Rs 10.5 mil-
lion to the Ministry of Housing and Con-
struction to be used to improve the water
supply in Jaffna in northern Sri Lanka.

The equipment handed over by the
German Ambassador in Sri Lanka,
Dr.Michael Schmidt consisted of two
pickup jeeps, four tractors, six water
bowsers, three motor-bikes, two trailers
for tractors, one computer, twenty fibre-
glass water tanks, two generators, three
submersible pumps, office furniture, a
photo copy machine, six air-conditioners,
numerous tools, repair kits etc.

The goods represent the first part of
the grant of articles needed to reconstruct
the wells in Thinnaveli and Kondavil, said
E.Halbach, the team leader of the project.
He said that this was only the first stepin
a series of projects that the German gov-
ernment was planning to help improve
conditions in Jaffna. The next move is to
improve and repair schools in Jaffna. They
hoped to begin the rehabilitation of
schools as soon as possible, he added.

The equipmentis to be sent to Jaffnz
on 15 February, and the Ministry of Re-
habilitation had undertaken to provide 60¢
workers in this connection. The projec
would function with local labour and ma-
terial, and it was for the benefit of the
people of Jaffna, and it would provide
them with employment and satisfaction of
being part of the project, Mr.Halbach said.
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he tenth anniversary of
Tthe death of S.Nade-
san QC fell on 21 De-
cember 1996, The
present commemorative ar-
ticle focuses on just one as-
pect of this brilliant and ver-

A Tenth Anniversary Commemoration Article

OF NADESAN AND JUDGES

even as a Judge of the Su-
preme Court preferring him
to others of greater ability,
better knowledge of the law
and wider practice and expe-
rience.”

Is all this conducive,

2 8ri Lankan - his impas-
-2d and total commitment

Suriya Wickremasinghe, Attorney-at-Law

Nadesan asks us, to secur-
ing the independence of the

- ‘~e institution of the judici-
ary. We sorely miss Nadesan
today when this institution is
beset afresh by controversy.
Fortunately, his numerous
legal battles, speeches and
writings, have left us with a
veritable goldmine which
may provide some guidance in getting our thinking right and
straight on issues of the day. We are also fortunate that he had
the habit of clarifying his thoughts by putting them down in writ-
ing, and in writing out speeches he was going to deliver or oral
submissions that he planned to make to Court. Many of these
unpublished manuscripts have been preserved. Nadesan’s
speeches and writings tend to be timeless because, although he
was dealing with contemporaneous problems, he always looked
beyond them to basic principle. While the contemporaneous situ-
ations may or may not have their parallel today, the formulation of
basic principle invariably remains valid. Sketched here in brief
are some instances where Nadesan grappled with questions of

judiciary? Concluding, he
sounds a note of alarm that
rings loud and clear across
the span of twenty five years:

“Ceylon has today a judici-
ary of which it can justifiably
be proud. This judiciary has
a tradition of deciding without fear or favour between the subject
and the state. By the very nature of this tradition, it may be diffi-
cult for a ‘loyalist’ for some time to give effect to his peculiar no-
tions of justice. But in course of time with loyalty to party, and not
character and competency, being the deciding factor in the mak-
ing of appointments, this tradition will be no more.”

The Criminal Justice Commission
andThe Great Walkout

Nadesan's commitment to the institution of the judiciary was
dedicated, passionate and complete. This dedication included
standing up to judges robustly when he thought they were wrong,

the role and independence of the judiciary, or its
relationship with the other organs of state power.
This article can do no more than outline the sur-
face, and draw attention to the extensive treasure
thatis there, most of which is readily accessible to
anyone wishing to consult the relevant law reports,
sessional papers, speeches, written submissions,
publications and other documents.

The Judges and the 1972 Constitution

When a new Constitution was being drafted in
1971 Nadesan wrote, at record speed, a book as
a contribution to the debate.1 It was both a privi-
lege and an ordeal to assist him editorially in this
task, to which he applied himself with demonic vig-

&

and being blunt and even defiant when he felt the
bench deserved it; he was never obsequious or ser-.
vile. In the preliminary stages of the marathon trial of
the main 1971 JVP suspects, Nadesan opposed a
decision of many of the defence counsel (taken at a
huge, historic and heated conference of counsel and
clients all crammed together in a smallish office room
in the Welikada jail). The decision was to walk out of
the Commission in protest if an anticipated ruling
considered unfair was made. Nadesan's position was
that however wrong the ruling, one must stay on and
fight one's client's case, and on 10 August 1972 he
stayed put during the GreatWalkout of lawyers (who
never came back). Soon thereafter he started to raise
his own preliminary objection and the bench ruled it

our. One chapter is devoted to the administration of justice, which
topic also features prominently in the delightful sessions of an
imaginary Constituent Assembly2 described in the same book.
Basic principle, indeed basic commen sense, on the respective
role of judges and the legislature, the protection of fundamental
rights, the need to curb legislation that encroaches on them, and
the independence of the judiciary, including the appointment pro-
cedure, are dealt with in clear, incisive terms, Eminently read-
able, the writing is laced with the impish sense of humour in which
Nadesan found a potent weapon to reinforce whatever point he
was seeking to make.

Nadesan tells us solemnly that “with the overcrowding at the
par” lawyers who are aspirants to judicial office may feel they can
usefully occupy their time campaigning and “attending election
meetings and patiently listening to the speeches and sitting on
the platform making their presence felt”. A lawyer who so helped
the winning party “may naturally be regarded by the Minister, if
not by several Ministers, as a loyal man whose political beliefs
are the same as that of the party” Then again, there will be elec-
#on petitions in which a loyalist may appear as Counsel.

“Then" says Nadesan “the trouble begins. Even before the
Minister of Justice settles down to his job he will be harassed by
these loyalists for judicial appointments and it will require all his
=Ct o keep everyone happy. In the meantime the aspirants to

—=cial office may canvass the support of other members of the
‘wznonal Assembly to put in a word to the Minister of Justice or to
Te Council of Ministers. The Minister of Justice may take the path
of -east resistance and appoint a loyalist as a judicial officer or

would not consider it till the end of the case. Nadesan persisted,
and was asked to desist, but remained on his feet and continued
to press his argument, and was asked to sit down, but continued
regardless, and this process was repeated for some time, with
both parties evincing an increasing determination not to yield.
The tension for everyone else in court was unbearable. It was as
if one saw two aircraft collide in mid air, and was waiting for the
flames and sound of impact. But there was neither conflagration
nor crash. GreatWalkout NumberTwo simply took place, this time
however by the five judges, who abruptly adjourned and swept
out of the room while Nadesan continued to address their vanish-

. ing Lordships. Each side having thus made its point, the score

was then apparently considered equal, and the following day the
inquiry passed on to its next stage in complete amiability, and so
continued right to its end over two years later as if nothing out of
the ordinary had ever occurred. '

The Constitutionat Court
and the Press Council Bill

The Civil Rights Movement was one of several challengers of
the Press Council Bill of 1972 which it considered incompatible
with freedom of expression. Nadesan appeared for CRM in the
Constitutional Court where the hearing on this took place. Others
participating included HW Jayewardene QC on behalf of the leader
of the UNP, HL de Silva on behalf of the Mormtuwa Mahajana
Sabha, and Jayatissa Herath on behalf of the Rev, Matara
Chandarama. It was clear that the legal arguments could not be
satisfactorily concluded within the two week period prescribed by
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the Constitution, and a discussion took place as to whether this
limit was absolute or whether it was merely for the guidance of
the Court which in a fit case could extend the time. In legal par-
Jance, was the provision mandatory or merely directory. Nadesan
had no difficulty in convincing the court that it was directory. The
United Front, he said, had obtained a mandate to draw up a new
constitution that would secure fundamental rights and freedoms.
It had implemented this promise by providing that whether a pro-
vision conflicted with a fundamental right could be examined be-
fore it passed into law, and for this purpose a constitutional court
was set up.

“What is contemplated”, said Nadesan, “is a judicial deci-
sion as to whether a provision of a Bill is inconsistent with the
Constitution. A judicial decision means that the court must judge
conscientiously and as correctly as it possibly can. To do this the
court must first inform itself regarding the arguments for and
against, read the authorities cited, and make up its mind. The
human mind is not an automaton which can be called upon to
make a decision in a limited time without regard to arguments,
reasons or precedents.”

Nadesan then procee .ed with a compeliing exposition of what
must have been the inter ion of the Constituent Assembly. If one
holds the time limit imperative, a citizen could be deprived, for no
fault of his, of the only method that the constitution had given him
of securing his fundamental rights. “Could the members of the
Constituent Assembly ever have intended to deprive the citizen
of his right merely because the Constitutional Court finds itself
unable to give a decision within 14 days? It is inconceivable that
the Constituent Assembly Members, who were pledged to se-
cure the fundamental rights of the citizen, could have intended
this.” The only reasonable interpretation, he continued, was that
the provision is intended as a guide and no more. “What is more
important than the time factor is that there should be a well con-
sidered and proper decision.”

There was complete rapport between bench and bar. (“Mr
Nadesan, ! could go on listening to you for ever!” said presiding
judge T.8.Fernando J at one point.) The Constitutional Court sat
in a room in the Pariament building, and it became clear that
some members of the National State Assembly took a different
view of the 14 day time period and might press to proceed with
the Bill without waiting for the Court's ruling. At the end of his
submission Nadesan thus felt it advisable to stress the respec-
tive role of the courts and the legislature.

It has to be remembered, he said, that the Constitution is su-
preme. “The National State Assembly and the constitutional court
are both creations of the constitution. Each of these bodies is
supreme in its own sphere, and must observe the law and the
constitution. The constitution provides that the National State
Assembly cannot directly exercise judicial power (except in re-
gard to its own privileges) and that judicial power has to be exer-
cised through the courts and other institutions created by law.
The question of the correct interpretation of the law in dispute
involves the exercise of judicial power. It is not the function of the
National State Assembly to interpret even the laws enacted by it
when a dispute arises. Indeed the Assembly is ill equipped to
interpret laws. This cannot be done by the application of the party
whip. Interpretation of laws requires trained Judges who have to
consider all aspects fully in the light of legal principles. It is be-
cause the Constituent Assembly considered that the National
State Assembly was ill equipped to interpret laws thatitcreated a
constitutional court to decide disputes as to whether a Bill in-
fringes the constitution. The constitutional court has to interpret
the constitutional provisions regarding its own jurisdiction, pow-
ers and duties. No other body is recognised by the constitution to
perform this task. The constitution cannot function smoothly un-
less the decisions of the court in matters regarding its jurisdic-
tion, powers and duties are accepted as authoritative by all other
bodies created by the constitution."3

The court continued to hear the case until its sittings were
abruptly terminated in curious circumstances, but that is another
story.

Parliamentary Privilege and the Exercise
of Judicial Power by Parliament

Nadesan as a Senator and a lawyer played a major role in
the creation of the law on pariamentary privilege in 1952. He
was a member of the Joint Select Committee of the House of
Representatives and the Senate which drafted the 1953 Act on
this subject. Significantly, the Committes decided unanimously
that the legislature should notinvest in itself the punitive power of
sentencing an offender to fine or imprisonment, which should be
entrusted to the Supreme Court alone. “It is undesirable that a
body should be the judge in its own cause”, Minister of Justice Sir
Lalita Rajapakse explained in piloting the Bill through Parliament.
itis no secret that it was Nadesan who cogently argued for this
principle which was readily accepted by his fellow members of
the Select Committee. In fact the Leader of the House, Sir John
Kotelawala, in Parliament paid specific tribute to Nadesan'’s con-
tribution to the work of the Select Committee. Thus was the dis-
tinct line between the proper exercise of the judicial and the leg-
islative powers arrived at and carefully and correctly drawn by
unanimous democratic decision.

Nadesan was therefore appalled when in 1978 a hasty amend-
ment, rushed through in the teeth of opposition protest, changed
this position. The very next day, inthe infamous “Ceylon Observer
case” arising out of a comic photo/caption mix-up, two joumalists
were hauled up before the whole House, “tried” and “sentenced.
Nadesan wrote a report for the Civil Rights Movement which was
also serialised in the Sun newspaper. He explained how, and
why, the exercise of punitive powers by Parliament had been de-
liberately excluded by the Act, and stressed again the undesir-
ability of Parliament exercising the judicial function. A devastat-
ing analysis of Pariament's farcical proceedings in the Ceylon
Observer case followed. “The very first case before the Nationa
State Assembly ....... , affords a telling illustration of the danger
inherent in the new amendment giving punitive powers to the NS,
of sentencing persons to fine or imprisonment” concludea
Nadesan. “Courts of law are the best institutions equipped to in-
terpret a statute. Itis their proper function just as legistation is the
proper and rightful function not of the courts but of the legisla-
ture”

Far from appreciating the excellent legal advice tendered to it
gratisby Nadesan, the legislature accused him of breach of privi-
lege claiming he had defamed Parliament by the article! Wisely,
however, it exercised its option of referring the trial to the Supreme
Court. (Nadesan was bitterly disappointed; he was looking for-
ward to taking on the entire Parliament in person single-handed,
and convincing its members, in a face to face confrontation, that
they should not exercise judicial functions). His trial evoked inter-
national interest and was one of Sri Lanka's cause celebres; he
was ably defended by H.L. de Silva and acquitted.4

The Daily News Contempt Case

Nadesan's commitment to the independence of the judiciary
led him to raise - and doggedly pursue - issues even when one
suspected that the judges themselves might have preferred to
dodge facing them. One such instance was when in 1983 the
Daily News reproduced a highly defamatory allegation against
two sitting judges of the Supreme Court. This allegation was con-
tained in a notice of a Motion contained in the Order Paper of
Parliament. Accurate reports of the proceedings of Parliament
are, of course, privileged, which means they cannot be the sub-
ject of action for defamation Nadesan's argument however was
that the same protection did not apply to contempt of court. The
particular gravity of the situation was that the motion was no pri-
vate member's frolic, but was by the government; it was directly
related to a ruling highly embarrassing to the government, deliv-
ered by the two judges in question in part of the complex legal
aftermath to the deprivation of former Prime Minister Sirima
Bandaranaike's civic rights. :

Contempt proceedings could have been initiated by the Su-
preme Court itself, or by the Attorney General, but this was not
done. It was left to a public-spirited individual, Attorney-at-law
Suranjith Hewamanne,5 ably inspired and encouraged by
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Nadesan, to set the wheels in motion in what more timid souls
may have feared held all the promise of a confrontation between
the judiciary and the legistature. If the judiciary drags its feet in
protecting itself, it may need to be prevailed upon to act. One
cannot say the judges deserve whatever they may get and wash
one's hands of the issue, for what is at stake is something far
more vital than the reputation or dignity of individual judges,

With grim vigour and a total identification with the complain-
ant's cause Nadesan explained to court Hewamanne's motiva-
tion, using the practitioners convention of speaking in his client’s
voice: )

“If people lose respect for the judges they will stop coming to
court for redress and they will start to take the law into their own
hands”, he said, “and then there will be chaos in this country, and
I don’t like that, and therefore | have come to Your Lordships’
Court..".6

The defence relied strongly on the freedom of publication and
the right of the public to know. This was a case in which a bal-
ance had to be struck between two important and competing in-
terests. On the one hand there was the need to protect the judici-
ary, especially against attack from the government, so that it can
function fearlessly and independently. On the other hand there
was the freedom of expression and information, especially in con-
nection with a matter to be brought before the legislature. The
hearing lasted fifteen days. By a majority verdict the complaint of
contempt of court was upheld. (Rightly, no punishment was im-
posed, as the offence had manifestly not been committed by the
newspaper with the deliberate intention of interfering with the
administration of justice.) The judgments contain important expo-
sitions of the role of the judiciary, in particular that of Wanasundera
J. who held that the power vested in the judges to safeguard the
welfare and security of the people is also a delegated part of the
sovereignty of the people referred to in Articles 3 and 4 of the
Constitution; contempt against the judges is therefore an insult
offered to the authority of the people and their constitution. Abdul
Cader J. said that“Parliament is a responsible body and can well
be expected to preserve and foster the dignity of the Courts in the
interest of the public. But an equal duty rests on the Courts to
safeguard that same dignity”

Parliament responded by amending the law to enable the
press to report contempt of court by the legislature with impunity;
one of many retrograde measures that need today to be set right.

The Great Lockout

“Here is a classic example of the uncertainties of litigation
and the vicissitudes of human affairs. The annals of the Supreme
Court do not record such a unique event and | venture to hope
there never will be such an event in the years to come”, so opens
the report of what must be the most extraordinary case to ever
come before our courts.

For over a week the country did not know whether it had a
Supreme Court or not. That we now know that we did in fact have
one all along is due to the indefatigable efforts of S. Nadesan QC.

On 9 September 1983 Nadesan was addressing a five judge
bench of the Supreme Court in a fundamental rights application
chailenging the banning of the Saturday Review, when the judges
mysteriously adjourned. They had noticed that the Sixth Amend-
ment to the Constitution - the text of which they had just received
- required them to take the new oath before the President. In fact
they had taken the oath before each other (which was the original
requirement in the Bill; this had been amended in Parliament at
the Committee stage).

A bizarre series of events followed, too complex to recount
here. Suffice it to mention that the Courts and the Chambers of
all judges of the Supreme Court were locked and barred and
armed guards placed to prevent access. (The Chief Justice later
said, “this act has poliuted the hallowed portals of these courts
and that stain can never be erased'). A few days later the judges
received fresh letters of appointment and two oaths were admin-
istered to each. On 19 September, ten days after their abrupt dis-
appearance, the five judges assembled again to hear the Satur-
day Review case,

At this point Nadesan contended vehemently and tenaciously
that the judges had never gone out of office, and that therefore
what was taking place was not a fresh hearing but a continuation
of the earlier proceedings.

In view of the importance of the issue the Chief Justice re-
ferred this question to a Full Bench of nine judges. The matter
was argued for twelve days and all nine judges wrote judgements
at the end, seven supporting the position contended for by
Nadesan.7

Several questions arose, some technical in nature, but the
most crucial went to the core and substance of the institution of
the judiciary. Again, it was a question whether a requirement (in
this case, that the oath be taken before the President) was man-
datory or directory. Some curious arguments were put forward on
behalf of the Attorney General, who took up the position that the
judges had gone out of office. In arguing that the requirement to
take the oath before the President is mandatory the Deputy So-
licitor General contended that the personal allegiance which the
judges owed to the Sovereign in the days of the monarchy is now
owed to the Head of State “who is entitled to ensure that the alle-
giance is manifested openly and in his presence”. “This”, ob-
served Samarakoon CJ, “is a startling proposition. Sovereignty
of the People under the 1978 Constitution is one and indivisible.
It remains with the People. Itis only the exercise of certain pow-
ers of the Sovereign that are delegated under Article 4", The CJ
went on to point out that fundamental rights and the franchise
remain with the People and the Supreme Court has been consti-
tuted the guardian of such rights. “I do not agree with the Deputy
Solicitor General that the President has inherited the mantle of a
monarch and that allegiance is owed to him. The oath in terms of
the Fourth Schedule which the Judges were required to take or
affim in terms of Article 107(4) swore allegiance to the Second
Republican Constitution and the Democratic Socialist Republic
of Sri Lanka.”

Another argument was that by accepting fresh letters of ap-
pointment the Judges had precluded themselves (“estopped’was
the legal term used) from asserting that they had not gone out of
office. Sharvananda J surveyed the provisions of the Constitu-
tion relating to the judiciary, and found the Deputy Solicitor Gen-
eral's submission“jarring” and “untenable. The doctrine of estoppel
invoked by him is out of place in the area of constitutional provi-
sions... The interest of the public...is supreme. The basic concept
of judicial independence would be exposed to very great jeop-
ardy if rules of estoppel are allowed to modify it. The Judges,
once they accept appointment under Article 1 07(1) of the Consti-
tution are not free to contract out of the provisions of the Constitu-
tion and waive the constitutional protection that is warranted to
them in order to protect their impartiality and integrity. Any such
waiver is null and void” On this same point Soza J held

“Security of tenure of office of the Judges of the Supreme
Court and Court of Appeal is an essential component of judicial
independence and is entrenched in our Constitution as a princi-
ple of State Policy for the benefit of the Sovereign people. No
amount of waiver or acquiescence even by the Jjudges themselves
can defeat the security of tenure of judicial office enshrined in the
Constitution”,

When Nadesan first said that the question of whether the
judges had gone out of office must be ruled upon, the Chief Jus-
tice remarked that he was raising a hornet's nest. If not for
Nadesan'’s insistence, the matter may never have been gone into,
and we would not have today the benefit of an authoritative ac-
count of what took place, and the careful analysis of and decision
on the legal implications of these extraordinary events in which
the very existence of the Supreme Court and Court of Appeal
had been placed in doubt. How and why Nadesan's insistence
arose is not very clear from the judgments, but it transpires from
Nadesan's notes of oral submissions which are fortunately avail-
able to us. He recounts that when the court reassembled on 19
September the Chief Justice said that as the two months before
which the Order had to be made in the Saturday Review Case
expired on the 22nd September it would not be possible to make
the order, and requested Nadesan not to press his petition, but to
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take up a second petition which he had preferred in respect of a
second similar order made by the Competent Authority for the

subsequent month, as then the Court would have adequate time .

to make the order before the expiry of two months. Nadesan then
.stated that his position was that the date of making the order was
directory and not mandatory. He also contended that the proceed-
ings of the 8th and 9th were valid proceedings before de jure
Judges of the Supreme Court and that he proposed to make his
submissions in this regard. He was not prepared to give up his
clients case in respect of the first period as apart from everything
" else they had claimed compensation in respect of the closure.
Nadesan continued:

*Your Lordship the Chief Justice then said that I was raising a
homet's nest and requested me to proceed with the second case.
| stated that | was not prepared to do so in the interests of my
client which it was my duty to safeguard. Your Lordships Court
then indicated that the matter will have to go before a bench of 9
Judges and that is how the matter has now come up before Your
Lordships Court. All this shows that in these matters there are
not only two organs of the State, the Supreme Court and the Presi-
dent, who are involved but also the people. The Supreme Court
and the President may have resolved their differences in some
particular way. But this does not affect the right of a citizen to
argue that indeed the proceedings of the 8th and 9th were valid
proceedings before Supreme Court Judges who had not ceased
to hold office. The pelitioners are not in any way responsible for

_the difficulties that had arisen between Your Lordships Courtand

the President. They had nothing to do with it. They are entitled to

present their case on the basis that you had not ceased to hold
office if that is the position according to their lawyers o

The attempt to sack the Chief Justice
in 1984 Chief Justice Neville Samarakoon QC made a speech
at the annual award-giving ceremony of Sinnathuray’s Commer-
" cial Tutory, a modest event held at the SeaView Hotel, Kollupitiya.
The sequel was an attempt to remove him from office.

A Select Committee of Parliament, chaired by the Hon R.
Premadasa, first purported to examine his conduct. The majority
decision was unfavourable to the Chief Justice (the voting coin-
ciding with party allegiances). Subsequently a resolution request-
ing the removal of the Chief Justice was signed by 57 members
of Parliament.

The Constitution provides that a judge of the Supreme Court
or Court of Appeal may be removed from office only under cer-
tain circumstances, and this includes proof of misbehaviour or
incapacity. The investigation and proof of such alleged misbe-
haviour or incapacity shall be provided for by Parliament “by taw
of by Standing Orders." It was thus open to Parliament to pass a
law providing for an independent judicial tribunal to inquirs into
such allegations, as was provided by the Judges Inquiry Act of
1968 in India. Instead, Pariament opted to make provision by
Standing Orders, and adopted the Select Committee procedure.

A second Select Committee, chaired by the Hon Lalith
Athulathmudali, was accordingly now set up to investigate the
CJ's conduct and report to Parliament. At this stage Nadesan
appeared for the Chief Justice and conducted a most thorough
and spirited defence. At issue here was not merely the fate of
Samarakoon CJ but most fundamental questions affecting the very

~ institution of the judiciary. Nadesan subjected to a rigorous analy-
sis the findings of the first Select Committee which had set the
whole operation in motion, and contended they were manifestly
wrong and had misled the MPs who signed the impeachment
motion. He then applied himself with zeal to tackling the second
Select Committee. The defence contained a variety of elements
including a penetrating analysis of the Prize Speech, and an ex-
position of freedom of expression, For present purposes what is
relevant, however, is Nadesan's compelling argument on the
unconstitutionality of the Select Committee procedure itself. It was
a clear contravention of the independence of the judiciary. In in-
" vestigating, through a Select Committee, whether there was mis-
behaviour, Pardiament was in fact exercising judicial power in di-
rect contravention of the Constitution. The Standing Order pre-

scribing the Select Committee procedure for this purpose was
ultra vires and unconstitutional. '

These proceedings relate to one of the most important events
in the history of our judiciary. Nadesan's analysis of the constitu-
tional provisions relating to the independence of the judiciary, and
his examination of the basic principles involved, are masterly. The
Sessional Paper in which they are recorded is fascinating read-
ing.8

At the end, the Select Committee once again divided on party
lines. The majority found that the Chiet Justice's speech, while
not amounting to “proved misbehaviour”, constituted “a serious
breach of convention and has thereby imperilled the independ-
ence of the judiciary and undermines the confidence of the pub-
lic in the judiciary” The minority said “We have given careful
thought to the speech and its contents as also the circumstances
under which it was made. We cannot find anything in the speech
and in its contents even remotely possible of being interpreted as
proved misbehaviour” i

The minority report of this Select Committee also considered
both the constitutionality and the desirability of the procedure
adopted by Parliament. It said:

“An important preliminary objection was raised by Mr. S.
Nadesan, Q.C. Senior Counsel for Mr. Samarakoon. Briefly the
point made by Mr. Nadesan, was that to bring Standing Order
78A into the list of Standing Orders and in seeking through this
Select Committee to act under provisions of Standing Order 78A
the Constitution of Sri Lanka was in fact being violated.

The point made by Mr. Nadesan, was that in the context of a
Constitution such as that of our country, in which the separation
of powers was jealously protected, this Committee in seeking to
go on with this inquiry as to whether or not Mr. Samarakoon was
guilty of “proved misbehaviour”, was violating the provisions of
Article 4(c) of the Constitution which stipulates that exceptin mat-
ters concerning parliamentary privileges the judicial power of the
people shall be exercised exclusively through the courts.

The signatories to this statement, while conceding that Mr.
Nadesan's arguments have considerable cogency — are notina
position to come to a definite conclusion on this matter. We would
urge that H.E. the President could refer this matter to the S.C. for
an authoritative opinion thereon — under Article 129(1) of the
Constitution.

The signatories to this statement however feel strongly that
the procedure that Parliament finally adopts should be drafted
along the lines of the Indian provisions where the process of in-
quiry which precedes the resolution for the removal of a Supreme
Court Judge should be conducted by Judges chosen by the
Speaker from a panel appointed for this purpose. We therefore
urge the House to amend Standing Order 78A accordingly'9

No advisory opinion was ever sought, nor was the Standing
Order amended. Proper constitutional provision for investigation
by a judicial tribunal is one of the matters now urged by the Civil
Rights Movementin its representations on constitutional reform.@
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Rights Movement’s The Value of Dissent.

3.Submissions by Counsel for Mr Reggie Siriwardene on whether
the provisions of Section 65 of the Constitution are imperative or
merely directory. 7 pp, typescript.

4. Second report from the Committee on Privileges on The Ques-
tion of Privilege Arising out of a Series of Articles published in the
“SUN" by Mr S. Nadesan, QC, Parliamentary Series No 11. Attor-
ney General v. Nadesan SC 1/1980. 1978-79-80 1 SLR 339.
5.Hewamanne v. de Silva 1983 1 SLLR 1.

6. Writer's recollection of oral address.

7.Visuvalingam v. Liyanage 1983 1 SLLR 203.

8.Report from the Select Committee appointed to investigate and
report to Parliament on the allegations referred to in the resolution
placed on the Order Paper of 5th September, 1984, for the presenia-
tion of an address to His Excellency the President requesting the
removal of Hon. N.D.M. Samarakoon QC, from the office of the Chief
Justice of the Supreme Court. Parliamentary Series No. 71.

9 Parliamentary series No 71 paqe 185.
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THE1996 SOUTH AFRICAN CONSTITUTION

_ -LESSONSFORSRILANKA

by Dr. S. Narapalasingam

Constitution of the Republic of South
Africa, especially the approach fol-
lowed in drafting and adopting it which are
instructive for uniting a bitterly divided

T here are some aspects of the 1996

people within one nation. The presenta- -

tion here should not be taken as an alter-
native to the legal draft of the devolution
proposals presented by the Sri Lankan
Government to the Parliamentary Select
Committee on Constitutional Reforms,
Despite the sincere and firm efforts to
solve the ethnic problem politically by
President Chandrika Kumaratunga and
her Government, the way the discussions
on the proposals have proceeded so far
does not give much hope that the present
approach will succeed.

The reference to the chosen aspects
of the Constitution of South Africa in this
article is solely for the purpose of explor-
ing a way to reach a broad consensus on
the present devolution proposals, particu-
larly on the contentious issue of keeping
Sri Lanka as one undivided nation, while
atthe same time devolving powers to the
regions that satisfy the aspirations of the
minority ethnic groups. It is unfortunate
that devolution has not been understood
as a means to make the democratic sys-
tem more meaningful by giving greater
powers to the people in the regions to
manage their affairs according to their
needs and priorities. The fact that the peo-
ple of diverse ethnic groups reside in
varying degrees of concentration in the
different administrative districts of Sri
Lanka should not be considered as the
sole reason for devolution. If the different
ethnic groups polarised as a result of his-
torical factors and the divisive policies
pursued by past governments can be in-
duced to end the state of belligerence and
cooperate in nation building and develop-
ment through devolution, then this should
be an additional achievement of major sig-
nificance.

Unlike in South Africa, racial discrimi-
nation in Sri Lanka that resulted from the
notion that one supreme/powertful race
has the privilege to enforce its rule over
others does not have a long history. Nev-
ertheless, the consequences of this doc.-
trine for reasons which are not dissimilar
have been catastrophicin Sri Lanka. Itis
my considered view that the recent de-
velopments in South Africa provide a
peaceful way to bring about reconciliation
and unity between the Sinhalese and
Tamil communities in Sri Lanka. Morso-

ver, Sri Lanka'’s integrity as one demo-
cratic nation where human rights and free-
dom are truly respected can also be re-

‘stored by adopting a similar approach.

Constitution-making process
Following the renunciation of apart-
heid, South Africa functioned underanin-
terim constitution. This referred to as the
Constitution of the Republic of South Af-
rica Act 200 of 1993 was passed on 25
January 1994 and came into effect on 27
April 1894. It prescribed how the coun-
try's final constitution is to come into be-

- ing. Two essential steps of the constitu-
tion-making process indicated therein

relevant here are;
(i) Constitutional text must comply with
the set of Constitutional Principles listed
in Schedule 4 of the Interim Constitution;
and .
(if) This text can come into force only once
the Constitutional Court of South Africa
{whose functions are solely judicial) has
certified that it indeed so complies, not-
withstanding its prior adoption by a two-
thirds majority of the Constitutional As-
sembly.

in fact, the Constitutional Court with-
held certification of the text adopted by
the Assembly in May 1996 as some ofits
provisions did not comply with the pre-
scribed Principles. In delivering the judge-
ment, the Court analysed the role and
meaning of the Principles, described how
ithad gone about performing the task and
set out the reasons for the conclusions..

The Constitutional Assembly then
passed by more than the requisite major-
ity an amended text on 11 October 1996
addressing the grounds for non-certifica-
tion set out in the Court's earlier judge-
ment. The Court studied all the written
submissions and oral arguments ad-
vanced in opposition to certification of the
amended text as well as those presented
on behalf of the Assembly. The Court in
its judgement delivered on 4 December
1996 certifying the amended text, has
also provided specific reasons for reject-
ing the main objections raised by refer-
ring to the relevant Constitutional Princi-
ples. -

Constitutional Principles

Schedule 4 of the interim constitution

contains 34 principles with which the vari-
Ous provisions in the 1996 constitution

‘Mmust conform. The usefulness of these

is not limited to the drafting of the various

provisions but extends beyond in that any
misapplication of the latter can be chai-
lenged at the relevant time by referring to
them. Excerpts of the relevant principles
are provided in Annexure |,

Memorandum of Agreement
for Reconciliation and Peace

The three major parties viz, Inkatha
Freedom Party, National Party (the then
ruling party) and African National Con-
gress following intensive discussions
reached agreement on 19 April 1994 for
reconciliation and peace. The memoran-
dum of agreement was signed by the re-
spective leaders, Mangosutho G
Buthelezi (Chief Minister of the KwaZuiu
Government), F. W, De Klerk (then State
President of South Africa) and President
N.Mandela. It was witnessed by Prof. w,
A. J. Okumu of Kenya, who played a key
role in reaching the agreement.

Among others, the agreed commit-
ments of the signatories include:
® Rejection of violence and to do every-
thing in their power to ensure free and
fair elections throughout the Republic of
South Africa. R .
® Recognise and protecét the institution,
status and role of the constitutional posi-
tion of the King of the Zulus and the King
domof KwaZulu, which institutions shg
be provided for in the Provincial Const
tution of KwaZulu/Natal immediately at
ter the holding of the said elections:
® Any outstanding issues in respect of
the King of the Zulus and the Constitu-
tion as amended will be addressed by way
of international mediation which will com-
mence as soon as possible after the said
elections.

Government of National Unity

The first post-apartheid government
was constituted after the elections as a
Government of National Unity. Section 84
of the new constitution provides for the
appointment of two Executive Deputy
Presidents. The appointments are made
on the basis that each party holding at
least 80 seats in'the National Assembly
is entitled to designate an Executive
Deputy President from among the
members of the Assembly. If no party-or
only one party holds 80 or more seatsin
the Assembly, the party holding the larg-

.est number of seats and the party hold-

ing the second largest number of seats

. are each entitled to designate one Execy-

tive Deputy President from among the
members of the Assembly. Like the Presi-
dent, the two Deputies are also members
of the Cabinet,

The President must consult the Ex-
ecutive Deputy Presidents -
(a) in the development and execution of
the policies of the national government;
(b) in ali matters relating to the manage-
ment of the Cabinet and the performance
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of Cabinet business;

(¢) in the assignment of functions to the
Executive Deputy Presidents;

(d) before making any appointment un-
der the Constitution or any legislation, in-
cluding the appointment of ambassadors
or other diplomatic representatives;

(e) before appointing commissions of en-
quiry;

(f) before calling a referendum;

(g) before signing any international agree-
ments; and

(h) before pardoning or reprieving offend-
ers.

Truth and Reconciliation
Commission

With the view to promote national
unity and reconciliation in a spirit of un-
derstanding which transcends the con-
flicts and divisions of the past, Truth and
Reconciliation Commission was estab-
lished under the Promotion of National
Unity and Reconciliation Act. The stipu-
lated qualification of the commissioners
is that they are impartial and do nothave
a high political profile. The chairman of
the seventeen-member Commission is
fittingly, the Noble Peace laureate Revd.
DesmondTutu. Under the same Act, three

Committees on (1) Human Rights Viola-
tions, (2) Amnesty, and (3) Reparation
and Rehabilitation have also been ap-
pointed. These have no power to punish
but are empowered to grant amnesty to
those who confess and repent for their
past mistakes, Rev. DesmondTutu stated
candidly that peace is not possible with-
out forgiveness and reconciliation. The
Government has taken the view thatitis
far more important to ensure peace
through reconciliation than to punish in
revenge those who confess their past mis-
deeds. .

Parliament

Parliament consists of - (a) the Na-
tional Assembly (of no fewer than 350 and
no more than 400 women and men); and
(b) the National Council of Provinces
(composed of a single delegation from
each province consisting of ten delegates
- there are nine provinces and hence a
total of 90 members). Both participate in
the legislative process as set out in the
Constitution. While the National Assem-
bly is elected to represent the people and
to ensure government by the people, the
National Council of Provinces represents
the provinces to ensure that provincial

interests are taken into account in the
national sphere of government. The allo-
cation of delegates to the Council by the
parties represented in a provincial legis-
lature will be in accordance with the for-
mula specified in the relevant schedule.
They are also required to establish
joint committees composed of repre-
sentatives from both the Assembly and
the Council to consider and report on Bills
envisaged in specified sections of the
Constitution and to review the Constitu-
tion (the constitutional review committee)
at least annually. In addition these include,
the joint rules committee and the Media-
tion committee. Since the power to par-
ticipate in amending the Constitution (in
accordance with the relevant section of
the Constitution) is conferred to the Coun-
cil, existing constitutional arrangements
in so far as the provinces are concerned
can be amended to meet the emerging
needs of the provinces or rectify some
inadequacy identified by the constitutional
review committee. In this regard any
amendment must be passed by (a) two-
thirds majority in the National Assembly;
and (b) National Council of Provinces
supported by a vote of at least six out of
the nine provinces. ~

@ The Constitution of South Africa shall
provide for the establishment of one
sovereign state, a common South Afri-
can citizenship and a democratic sys-
tem of government committed to
achieving equality between men and
women and people of all races.

® Everyone shall enjoy all universally
accepted fundamental rights, freedoms
and civil liberties, which shall be pro-
vided for and protected by entrenched
and justiciable provisions in the Con-
stitution.

@ The Constitution shall prohibit racial,
gender and all other forms of discrimi-
nation and shall promote racial and
gender equality and national unity.

® There shall be a separation of pow-
ers between the legislature, executive
and judiciary, with appropriate checks
and balances to ensure accountability,
responsiveness and openness.

@ The judiciary shall be appropriately
qualified, independent and impatrtial
and shall have the power and jurisdic-
tion to safeguard and enforce the Con-
stitution and all fundamental rights.

® The diversity of language and cul-
ture shall be acknowledged and pro-
tected, and conditions for their promo-
tion shall be encouraged.

@ Collective rights of self-determina-
tion in forming, joining and maintaining
organs of civil society, including linguis-
tic, cultural and religious associations,

ANNEXURE |

EXCERPTS FROM SCHEDULE 4 OF THE INTERIM CONSTITUTION

shall, on the basis of non-discrimination
and free association, be recognised and
protected.

® Government shall be structured at na-
tional, provincial and local levels.

@ The powers, boundaries and functions
of the national government and provincial
governments shall be defined in the Con-
stitution.

® Each level of government shall have
appropriate and adequate legislative and
executive powers and functions that will
enable each level to function effectively.

@® The national government shall not ex-
ercise its powers (exclusive or concur-
rent) so as to encroach upon the geo-
graphical, functional or institutional integ-
rity of the provinces.

@ The national government and provin-
cial governments shall have fiscal pow-
ers and functions which will be defined in
the Constitution.

@ Each level of government shall have a
constitutional right to an equitable share
of revenue collected nationally so as to
ensure that provinces and local govern-
ments are able to provide basic services
and execute the functions allocated to
them.

® A Financial and Fiscal Commission, in
which each province shall be represented,
shall recommend equitable fiscal and fi-
nancial allocations to the provincial and
local governments from the revenue col-
lected nationally, after taking into account

the national interest, economic dispari-
ties between the provinces as well as
the population and developmental
needs, administrative responsibilities
and other legitimate interests of each of
the provinces.

® The independence and impartiality of
Public Service Commission, Reserve
Bank, Auditor-General and Public Pro-
tector shall be provided for and safe-
guarded by the Constitution.

® Each member of the security forces
(police, military and intelligence), and
the security forces as a whole, shall be
required to perform their functions and
exercise their powers in the national in-
terest and shall be prohibited from fur-
thering or prejudicing party political in-
terest.

® This Schedule and the recognition
therein of the right of the South African
people as a whole to self-determination,
shall not be construed as precluding,
within the framework of the said right,
constitutional provision for a notion of
the right to self-determination by any
community sharing a commeon cultural
andlanguage heritage, whetherin a ter-
ritorial entity within the Republic or in
any other way. The Constitution may give
expression to any particular form of self-
determination provided there is substan-
tial proven support within the commu-
nity concerned for such a form of self-
determination.
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Mediation Committee

The Mediation Committee consists of
nine members of the National Assembly
elected by the Assembly in a manner that
results in the representation of parties in
substantially the same proportion that the
parties are represented in the Assembly;
and one delegate from each provincial
delegation (total of nine) in the National
Council of Provinces, designated by the
delegation. The Mediation Committee has
agreed on a version of a Bill, or decided
aquestion, when that version, or one side
of aquestion, is supported by - (a) at least
five of the representatives of the National

Assembly; and (b) at least five of the rep-
resentatives of the National Council of
Provinces.

Provincial Legislatures

A provincial legislature has the power
to pass a constitution for its province or
to amend any constitution passed by itin
terms of specified sections of the coun-
try's Constitution; to pass legislation in
and for its province with regard to any
matter within the listed functional areas
as well as any matter outside them which
is expressly assigned to the province by

national legislation. A provincial legisia-
ture is bound only by the national Con-

stitution and by its own provincial consti-
tution. A provincial legislature consists of

between 30 and 80 elected members. The
number of members must be determined
in terms of a common formula prescribed
by national legislation. There is no office
as Governor of a province, A judge des-
ignated by the President of the Constitu-
tional Court must preside over the elec-
tion of the Premier. The same applies to
the election of a Speaker. The Speaker
then presides over the election of a
Deputy Speaker.

Equality: Everyone is equal before
the law and has the right to equal pro-
tection and benefit of the law, Equality
includes the full and equal employment
of all rights and freedoms. The state may
not unfairly discriminate directly or in-
directly against anyone on one or more
grounds, including race, gender, sex,
pregnancy, marital status, ethnic or so-
cial origin, colour, sexual orientation,
age, disability, religion, conscience, be-
lief, culture, language, and birth.

Human dignity: Everyone has in-

dignity respected and protected, Eve-
ryone has the right to life.

Freedom and security of the per-
son: Everyone has the right to freedom
and security of the person, which in-
cludes the right to - (a) not to be de-
prived of freedom arbitrarily or without
just cause; (b) not to be detained with-

violence from both public and private
sources; (d) not to be tortured in any
way; and (e) not to be treated or pun-
ished in a cruel, inhuman or degrading
way.

Privacy: Everyone has the right to
privacy, which includes the right not to
have (a) their person or home searched:
(b) their property searched; (c) their
possessions seized; or (d) the privacy
of their communications infringed.

Freedom of expression: Everyone
has the right to freedom of expression,
which includes - (a) freedom of the
press and other media; (b) freedom to
receive and impart information and
ideas; (c) freedom of artistic creativity;
and (d) academic freedom and freedom
of scientific research. These rights do
not extend to - {(a) propaganda for war;
(b) incitement of imminent violence:; or
(c) advocacy of hatred that is based on
race, ethnicity, gender or religion, and
that constitutes incitement to cause
harm.

Citizenship and freedom of move-
ment and residence: No citizen may

herent dignity and the right to have their

out trial; (c) to be free from all forms of -

ANNEXURE Il

be deprived of citizenship. Everyone has
the right to freedom of movement. Eve-
ryone has the right to leave the Republic.
Every citizen has the right to enter, to
remain in, and to reside anywhere in the

~ Republic.

Cultural, religious and linguistic
communities: Persons belonging to a
cultural, religious or linguistic community
may not be denied the right, with other
members of the community, to - (a) enjoy
their culture, practise their religion and
use their language; and (b) form, join and

-maintain cultural, religious and linguistic

associations and other organs of civil
society but no one exercising these rights
may do so in a manner inconsistent with
any provision of the Bill of Rights.

Just administrative action: Every-
one has the right to administrative action
thatis lawful, reasonable and procedurally
fair. Everyone whose rights have been ad-
versely affected by administrative action
has the right to be given written reasons.
Every person has the right of access to
all information held by the state or any of
its organs in.any sphere of government
in so far as that information is required
for the exercise or protection of any of
their rights.

Limitation of rights: (1) The rights
in the Bill of Rights may be limited onlyin
terms of law of general application to the
extent that the limitation is reasonable and
justifiable in an open and democratic so-
ciety based on human dignity, equality and
freedom. (2) Except as provided in sub-
section (1) or in any other provision of
the Constitution, no law may limit any right
entrenched in the Bill of Rights.

States of emergency: A declaration
of a state of emergency, and any legisla-
tion enacted or other action taken in con-
sequence of that declaration, may be ef-
fective for no more than 21 days from the
date of declaration, unless the National
Assembly resolves to extend the decla-
ration. The National Assembly may extend
a declaration of a state of emergency for
no more than three months at a time. The

EXCERPTS FROM THE BILL OF RIGHTS

first extension must be by a resolution
must be by a resolution supported by a
majority of the members of the National
Assembly. Any subsequent extension
must be by a resolution supported by
at least 60 per cent of the members of
the National Assembly. Any legislation
enacted in consequence of a declared
state of emergency may derogate from
the Bill of Rights only to the extent that
- (a) the derogation is strictly required
by the emergency; and (b) the legisla-
tion - (i) is consistent with the Repub-
lic's obligation under international law
applicable to state of emergency; (ii)
conforms to subsection (5). [This con-
tains, inter alia, a tablé of Non-
Derogable Rights]. Any competent court
may decide on the validity of - (a) a
declaration of a state of emergency; (b)
any extension of a declaration of a state
of emergency; or (c) any legislation en-
acted, or other action taken, in conse-
quence of a state of emergency. The
conditions that must be observed,
whenever anyone is detained without
trial in consequence of a derogation of
rights are indicated in a separate sub-
section.

Interpretation of Bill of Rights:
When interpreting the Bill of Rights, a
court, a tribunal or forum - (a) must pro-
mote the values that underlie an open
and democratic society based on hu-
man dignity, equality and freedom: (b)
must consider international law; and (c)
must consider foreign law. When inter-
preting any legislation, and when devel-
oping the common law or customary
law, every court, tribunal or forum must
promote the spirit, purport, and objects
of the Bill of Rights. The Bill of Rights
does not deny the existence of any other
rights or freedoms that are recognized
or conferred by common law, custom-
ary law or legislation, to the extent that
they are consistent with the Bill. Cus-
tomary international law is law in the
Republic unless it is inconsistent with
the Constitution or an Act of Parliament.
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The executive authority of a province
is vested in the Premier of that province.
The Premier of a province is responsible
for - (a) assenting to and signing Bills;
(b) referring a Bill to the provincial legis-
lature for reconsideration of the Bill's con-
stitutionality; (c) a referral of a Bill to the
Constitutional Court; (d) summoning the
legislature to an extraordinary sitting to
conduct special business; (e) appointing
commissions of inquiry; (f) calling a ref-
erendum in the province in accordance
with national legislation. The Executive
Council (Cabinet) of a province consists
of the Premier, as the head of the Coun-
cil, and no fewer than five and no more
than ten members appointed by the Pre-
mier from among the members of the pro-
vincial legislature.

The rules and orders of a provincial
legislature must provide for - (a) the es-
tablishment, composition, powers, func-
tions, procedures and duration of its com-
mittees; (b) the participation in the pro-
ceedings of the legislature of all minority
parties represented in the legislature in a
manner consistent with democracy; (c)
financial and administrative assistance to
each political party represented in the
legislature, in proportion to its represen-
tation, to enable each party and its leader
to perform its function in the legislature;
and (d) the recognition of the leader of
the largest minority party in the legisla-
ture, as the Leader of the Opposition.

Constitutional Court

The constitutional court consists of a
President, a Deputy President and nine
other judges. It is the highest court in all
constitutional matters. Only it may decide
disputes between organs of state in the
national or provincial sphere concerning
the constitutional status, powers or func-
tions of any of those organs of state; de-
cide on the constitutionality of any parlia-
mentary or provincial Bill; decide that Par-
liament or the President has failed to com-
ply with a constitutional duty; certify a pro-
vincial constitution. The Constitutional
Court must confirm any order of invalid-
ity made by the Supreme Court of Ap-
peal, a High Court, or a court of similar
status, before that order has any force.
Members of a provincial legislature may
apply to the Constitutional Court for an
order declaring that all or part of an Act
passed by the legislature is unconstitu-
tional. Any person can bring a matter di-
rectly to the Constitutional Court; or ap-
peal directly to the Constitutional Court
from any other court.

Languages

The official languages of the Repub-
lic are Spedei, Sesotho, Setswana,
siSwati, Tshivenda, Xitsonga, Afrikaans,
English, isiNdebele, isiXhosa, and isiZulu.

National and provincial governments may
use particular official languages for the
purposes of government, taking into ac-
count usage, practicality, expense, re-
gional circumstances, and the balance of
the needs and preferences of the popu-
lation as a whole or in respective prov-
inces; provided that no national or pro-
vincial government may use only one of-
ficial language. Al official languages must
enhjoy parity of esteem and must be
treated equitably. The Pan South African
Language Board must - (a) promote and
create conditions for the development of
all official languages; (b) promote and
ensure respect for languages, including
German, Greek, Gujarati, Hindi, Portu-
guese, Tamil, Telugu, Urdu, and others
commonly used by communities in South

Africa, and Arabic, Hebrew, Sanskrit, and

others used for religious purposes.
Bill of Rights

The Bill of Rights enshrines the rights
of all people in (South Africa) and affirms
the democratic values of human dignity,
equality and freedom. The state must re-
spect, protect, promote, and fulfill the righ-
ts in the Bill of Rights. The Biil applies to
all law and binds the legislature, the ex-
ecutive, the judiciary, and all organs of
state. The Rights included relate to - (1)
Equality: (2) Human dignity: (3) Life; (4)
Freedom and security of the person:; (5)
Privacy; (6) Freedom of religion, belief
and opinion; (7) Freedom of expression;
(8) Assembly, demonstration, picket and
petition; (9) Freedom of association: (10)
Political rights; (11) Citizenship; (12) Free-
dom of movement and residence; (13)
Freedom of trade, occupation and profes-
sion; (14) Labour relations; (15) Environ-
ment; (16) Property; (17) Housing; (18)
Health care, food, water, and social se-
curity; (19) Children; (20) Education; (21)
Language and culture; (22) Cultural, reli-
gious -and linguistic communities; (23)
Access to information; (24) Just admin-
istrative action; (25) Access to courts; and
(26) Arrested, detained and accused per-
sons. This chapter also deals with - Limi-
tation of rights, States of emergency, Non-
Derogabie Rights and the extent these
cannot be derogated under states of
emergency, Enforcement of rights and In-
terpretation of the Bill of Rights. Excerpts

- from this chapter on the Bill of Rights are

provided in Annexure {l.

' Co-operative Government

Government is constituted as na-
tional, provincial and local spheres of gov-
ernment, which are distinctive, interde-
pendent and interrelated. All spheres of
government and all organs of state within
each sphere must - (a) preserve the
peace, national unity and the indivisibility
of the Republic; (b) secure the well-being
of all the people; (c) not assume any

power or function except those conferred
on them in terms of the Constitution; (d)
exercise their powers and functions in a
manner that does not encroach on the
geographical, functional or institutional
integrity of government in another sphere;
() co-operate with each other in mutual
trust and good faith.

lndépendent State Institutions

The 1996 Constitution provides for the
establishment of (a) The Public Protec-
tor; (b) The Human Rights Commission;
(¢) The Commission for the Promotion
and Protection of the Rights of Cultural,
Religious and Linguistic Communities; (d)
The Commission foe Gender Equality; (e)
The Auditor-General; (f) The Electoral
Commission. These institutions are inde-
pendent, and subject only to the Consti-
tution and the law, and they must be im-
partial and must exercise their powers
and perform their functions without fear,
favour or prejudice. Other organs of state,
through legislative and other measures,
must assist and protect these institutions
to ensure the independence, impartiality,
dignity and effectiveness of these institu-
tions. No person or organ of state may

. interfere with the functioning of these in-

stitutions. These institutions are account-
able to the National Assembly. The other
constitutional institutions include - (i) Fi-
nancial and Fiscal Commission; (ii) South
African Reserve Bank; (jii) Judicial Serv-
ice Commission; (iv) Courts; (v) Pan
South African Language Board.

Public Service Commission

- The single Public Service Commis-
sion for the Republic is independent and
must be impartial and regulated by na-
tional legislation. Each of the provinces
may nominale a person to be appointed
to the Commission. Members of the Com-
mission nominated by provinces may ex-
ercise the powers and perform the func-
tions of the Commission in their prov-
inces, as prescribed by national legisla-
tion. The Commission is accountable to
the National Assembly.

Self-determination

The right of the South African people
as awhole to self-determination does not
prectude within the framework of this right
recognition of the notion of the right ol
self-determination of any community
sharing a common cultural and language
heritage, within a territorial entity in the
Republic or in any other way, determined
by national legislation. The importance of
this constitutional provision should not be
undervalued as it has also been crucial
(including the Constitutional Principles
and the Bill of Rights) to the acceptance
of the 1996 Constitution of South Africa
by all races and provinces. [
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What the Recent Elect|ons

Mean for Paklstan

By G.Ramesh

akistan's elite have a lot of worry
Pabout. The recent polls, with 40 per

cent of the electorate participating,
would appear to lack popular legitimacy.
Despite the spectacular success of
Nawaz Sharif this time, its traditional lead-
ership has bottled itself up. Unable to ini-
tiate large scale political or social reform,
the country's leadership is clearly on the
decline.

In Pakistan, every poll has been a

snap affair and the fifth elections in nine
years failed to enthuse the people beyond
apoint. The people seem to be thoroughly
disenchanted with the politicians and
might start looking up to the army. If this
is the case with those who didn'’t vote,
there is something to be learnt from the
overwhelming choice of those who voted.
The spectacular success of Nawaz Sharif
will have to be understood in the light of
his close proximity with the army gener-
als.

On the face of it, Sharif couldn’t have
asked for more. He is back as Wazir-e-
Alam, meaning the prime minister, after
three years. Benazir's Pakistan People's
Party has been trounced everywhere. She
is one of her 15-odd party candidates who
have managed to romp home. With more
than 135 seats in the 217-member na-
tional assembly, Sharif’s Pakistan Mus-
lim League(PML) will form a government
of its own. In the provincial polls, the PML
has swept his home state of Punjab. His
party will also will form coalition govern-
ments in Baluchistan and North-West
Fronteier Province along with regional
parties.

More crucially, Sharif will be in a po-
sition to manipulate the government- for-
mation in Sind, the home province of
Benazir where her Pakistan People's
Party (PPP) was badly mauled. Sharif had
struck a tactical alliance with the PPP fac-
tion led by Ghinva Bhutto, the Lebanese
widow of Benazir's brother Murtaza, who
was slain in a gun battle with the police
under suspicious circumstances. Ghinva
herself lost to Benazir's mother Nusrat,
but her party candidates cutinto Benazir's
vote banks in several places.

The Mohajir Quami Movement
(MQM), the party of migrant Muslims from
India, would have liked a hung national
assembly. The MQM had built up its base
steadily through these turbulent years. Its
leader Altaf Hussein, exiled in London,
was hoping to expand on his terms of bar-
gain. The MQM has managed to win 22

seats, mainly in Sind, but will notbe able
to dictate terms to Sharif. it is now a dif-
ficult to say whether Sharif, with his pow-
erful Punjabi base, will listen to the MQM.

The biggest loser, of course, was
cricketer-turned-politician Imran Khan
who lost in all the nine seats where he
had contested. The western media had
built him up but the angry Pathan’s Insaaf
(Justice) Party couldn't pull off even one
seat, though he tried hard to paint both
Sharif and Benazir as cynical politicians
who had to be dismissed from office.

‘Imran Khan can perhaps take consola-

tion from the fact that his party did not
have much of a team. His campaign
against corruption was unrelenting, but he
was bogged down by too many personal
controversies like the nasty Sita White
affair.

Benazir has alleged massive rigging
in the polls, something which is not cor-
roborated by the International Observers
Team led by former Australian prime min-
ister Malcolm Fraser.

Benazir has also spoken of a pact be-
tween President Farooq Mohammed
Leghari and Sharif to get the latter into
office. On the other hand, Leghari, her
one-time ally, will feel that his decision to
dismiss her government has been vindi-
cated. During the run-up to the election,
the country's supreme court had upheld
his dismissal decision, stunning Benazir.
Benazir hit back hinting that the supreme
court consisted of a Punjabi judge clan
which had reinstated Sharif in 1993. Dis-
missals of feliow Sindhis like Mohammed
Khan Junejo had been upheld by the apex
court in the past, she pointed out.

In the meantime, the charges lev-
elled by Leghari - that she was leading a
bunch of corrupt ministers and that she
was trying to threaten the judges into sub-
mission - have really stuck on her. It is
also certain that Sharif will vigorously
pursue the cases against Benazir and her
husband Asif Ali Zardari who was jailed
for corruption and remains a key sus-
pect in the Murtaza murder affair.

Just before the elections, Leghari has
tightened the screws on all political par-
ties. A new set of tough laws including
disqualification has been set into motion
to deal with corrupt politicians. Under the
law, Benazir, if found guilty of corruption,
can be immediately disqualified as aleg-
islator.

Leghari also seems not that much sat-
istied with Sharif. One of Leghari's sons

is actually fighting court battles against a
PML candidate who's alleged to be cor-
rupt.

The most significant of Legharls
moves is to set up the Council for De-
fence and National Security (CDNS) dut-
ing the tenure of the interim government
of Meeraj Khalid to give a decisive say to
the army in the running of the civil ad-
ministration. This step is only a formali-
sation of an old arrangement since Paki-
stan has gone through several phases of
martial law in the last three decades. The
army has a tough patriarchal culture
shared by the feudalistic elite of Pakistan.

Sharif can still hope to build on his
massive mandate, but he has an ex-
tremely tough task ahead. He is definitely
closer to the army than any other leader.
Hence, he will not like to cross swords
with the CDNS. PMLs moorings are in the
patriarchal and feudalistic society of Pun-
jab. This will definitely prevent him from
reaching out to the middle and poor
classes, even if he wants to. This is the
same case with Imran Khan also. On the
contrary, Benazir's PPP was always in a
better position than the PML to mobilise
the poorer classes, but her party never
really fulfilled its historic objectives of re-
moving poverty and ensuring literacy and
health for the masses.

Pakistan's problems thus remain
multifold. To create a favourable climate
for investment, the country needs a sta-
ble and democratic polity. This still re-
mains a distant dream, with the shadow
of the army looming large behind every
action of the executive, be it the presi-
dent or the prime minister.

The country also needs to honour its
commitment of paying back its current
debts to international finance organisa-
tions. To satisfy the basic needs of its
people like health and education, Paki-
stan needs to decisively cut down its de-
fence expenditure. This can be done by
establishing a dialogue with India on the
Kashmir issue. This route might require
some sort of compromise on the United
Nations’ resolutions on Kashmir,

Itis well known that a number of west-
ern countries including the United States
are pushing for a solution of this kind.
Outgoing US assistant secretary of state
Robin Raphael met all the Pakistani lead-
ers in this connection just before the elec-
tions. Sharif has spoken of bettering ties
with India by resolving the Kashmir issue
once and for all. Even if he succeeds, the
army generals may not allow this path to
be pursued for long, for they fearany cut-
back on defence spending.

The other option for Pakistan is to en-
sure a speedy resolution of the Afghan
crisis inits favour. It is here that the inter-
ests of Pakistan and the US come to-
gether. It will be Pakistan which will openly
back Taliban and the US can make un-

(Continued on next page)
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I tis a foregone conclusion that Punjab
will elect the genial Akali leader

Parkash Singh Badal as its next chief
minister. When the Congress(l) had
formed the government in 1992 with the
Akalj parties having boycotted the polls
in the troubled Indian border stats, the
polling percentage then was less than 30.
The 1997 scene is vastly different and the
turnout will be very heavy, almost 65
per cent. Badal’s Akali Dal, which is con-
testing 94 seats in alliance with the
Bharatiya Janata Party, is all set to form
a government on its own in the 117-strong
state assembly.

With Sikh militancy ebbing after a tur-
bulent decads, Punjab is witnessing a
new phase. The Sikhs, as Professor J P
S Uberoi states in his recent book Reli-
gion, Civil Society and State, have always
felt that they are very much a part of the
subcontinent's cultural matrix of social
change, reform and reconciliation. The
majority of Sikhs have clearly recognised
this and will use this opportunity to reas-
sert their key position within the Indian
political mainstream.

Badal is a veteran of 50 years of poli-
tics and is widely respected by all sec-
tions of Punjabi society. His stand of keep-
ing the Sikh masses away from commu-
nalist outpourings in the face of even the
worst provocations is bound to succeed,
BJP leader Atal Bihari Vajpayee has had
a special place in the heart of the Sikhs
after his bold intervention on their behalf
during the 1984 riots in the aftermath of
the Indira Gandhi assassination.

The Akalis and the BJR, nevertheless,
are at loggerheads over a number of is-
sues. The 1973 Anandpur Sahib resolu-
tion, which demands full scale autonomy
for Punjab, is usually castigated by the
Indian statists as a document for Khali-
stani secessionism. What they have failed
to see is that the document provides the
most resilient basis on which a new fed-

by G.Ramesh

eral India should be built, The Congress(l)
and the BJF, even now, view the docu-
ment, by which all Akali groups swear, as
dangerous.

Pitted against the Badal-BJP com-
bine is the Congress(l), which could not
come into an alliance with the Bahujan
Samaj Party (BSP) led by temperamen-
lal Dalit leader Kanshi Ram. Kanshi Ram
is a hard bargainer and told the Cong-
ress(l) that he would not settle for less
than 69 seats. The Congress(l), as usual,
is bogged down in infighting. Beant Singh,
who led the party to victory in 1992, had
been assassinated. His successor, the
sedate

Harcharan Singh Brar, had to quit as
chief minister three months ago, as the
party wanted a new image for itself to face
the elections. The new chief minister,
Rajinder Kaur Bhattal, is yet to make an
impact on the political scene. Her shrill
campaign targetting the Akalis as seces-
sionists is not bound to cut much ice with
the electorate,

The BSP ultimately struck a deal with
the Akali Dal faction led by Simranjit Singh

(continued from page 24)

easy gestures of justly condemning the
Islamicist ouffit's extreme deeds in Ka-
bul. Both the US and Pakistan will be
happy if the Taliban clears the route for
oil to flow from central Asian states to the
Arabian Sea. This will ensure that Paki-
stan will have a chance for economic de-
velopment. (This was possibly Gen
Zia-ul-Hag's dream canvas for a future
Pakistan). However, there seems no im-
mediate end for the protracted Afghan
war.

Pakistan has a third, difficult option.
It can mend fences with India and estab-
ksh closer cultural and economic ties with
india and other countries of the subconti-
nent. The time is ripe for such a coming
together, as evidenced by the recent tu-
multuous welcome accorded by Calcutta
o more than 200 members of the Paki-
stani intelligentsia. Interestingly, the Pa-
kistani nationals had been given visas to

cross the Attari-Wagah border by road
and travel to seven cities in India. They
were unanimous in calling for full scale
restoration of ties between India and Pa-
kistan. This will have to be done soon as
Pakistan cannot get isolated at a time
when India is fast normalising its ties with
most countries in the subcontinent and
China. The Kashmir tussle is a major one
to be resolved but Shariff seems keen to
break new ground in this. The other op-
tion for Shariff is to wait for the Afghan
tangle to be resolved so that oil from Cen-
tral Asian states can start flowing through
Pakistani ports. However, this is easier
said than done. It would be profitable for
Pakistan and easier for Shariff to think of
starting full scale trade relations with in-
dia leading to improved political relations.
However, it is a moot question whether
he will choose this option: if he does, he
may not be allowed much time in office
once again. ®

Mann, who was once the police officer
known to have been friendly to the con-
troversial Sant Jarnail Singh Bhindran-
wale. Mann was dismissed after the army
stormed the Golden Temple. He spent five
years in jail and the next two years as an
MF. He is favoured by the militant sec-
tions of the Sikhs, but he is unable to carry
with him other sections of the Punjabi so-
ciety. His alliance with the BSP is bound
fo yield some success, but he is not fa-
voured lo win the Raipur seat where he
is pitted against Badal.

Badal, one of the richest farmers of
Punjab, has seen it all, For his resistance,
he was jailed during the 1975-77 emer-
gency. Immediately thereafter, he became
the union agriculture minister. He went on
to become chief minister of Punjab. His
government was vindictively dismissed by
Mrs Gandhi when she became prime min-
ister. He remained sidelined mainly due
to the Congress(l)’'s machinations and the
rise of Khalistani militancy in the 80s. The
militancy took a heavy toll in terms of lives
of leaders and youths of the Sikh society.
The situation became so bad that even
moderate leaders like him and Surjit Singh
Barnala were jailed under the National
Security Act by the Congress(l) regime.
Now, Badal has the chance to return to
power.

Any leader who is sworn-in as prime
minister in India has to go to the Golden
Temple at Amritsar to pray. (Of course,
those in the Congress(l) may not do it).
However, none of them, including v P
Singh, Chandra Shekhar, Vajpayee and
now Deve Gowda, have any will to seek
repentance for the whatever happened
during the army’s decision to storm the
Golden Temple. Even as they seek to open
a new chapter, they wish to close the old
chapters. This is simply not in keeping
with the hoary mystical tradition inaugu-
rated by Guru Nanak which puts its em-
phasis on surrender to the Waheguru
(meaning the spiritual, all-encompassing
Self)!

Meanwhile, there are stark reminders
of the dark days which Punjab had to go
through. Senior Punjab government offi-
cials last month received summons in
connection with the mass cremation of
hundreds of bodies of unidentified youths
during the peak of militancy in the state.
The National Human Rights Commission
Issued the summons following a Supreme
Courtorder on a petition filed by the Com-
mittee for Information Initiative on Pun-
Jjab alleging disappearances and encoun-
ters faked by the dreaded Punjab police
led by K P S Gill. A central probe done on
court orders had confirmed that“585 bod-
ies had been identified, 274 partially and
1,258 unidentified”. The most shocking
thing has been that J S Kalra, the secre-
tary of the human rights wing of the Akali
Dal, who first brought to notice the mass
c¢remation of unidentified bodies by the
Punjab police, has himself been missing
for several years now. ®
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Imost exactly a E

decade ago po-

litical parties
across the spectrum
vied with each otherin
fiying into Madurai and
expressing their soli-
darity with the suffer-
ing Lankan Tamils.

And perhaps it
was not too much of a coincidence thata
couple of moths later the indo-Sri Lanka
Pact followed. In some ways the Tamil
Eelam Supporters’ Organisation (TESO)
conference organised by the DMK then
had indeed served to put pressure on the
then Rajiv government.

Could the Pattali Makkal Katchi
(PMK)'s own rally in Chennai on 1 Febru-
ary hope to have a similar effect?

It was a massive show by any stand-
ards. At least a hundred thousand men
and women were mobilised. Evening traf-
fic was thrown out of gear for nearly seven
hours.

Many strident speeches were made
fike this one by Mr George Fernandez MP
- "How could the tragedy in one family
paralyse all our initiatives? Howsoever im-
portant that family might be, we must also
bear in mind that the continuing tragedy
of millions of Sri Lankan Tamils is much
more heart-rending and warrants imme-
diate redressal..”

And barring an odd eulogising refer-
ence to the LTTE and Prabhakaran him-
self, the stress throughout was on the
plight of the LankanTamils and an almost
unanimous demand was for a political
solution to the ethnic tangle.

Still the conference will not be seen
as representing a watershed or as reflect-
ing the ethnic solidarity of the Tamils of
this country. It will be seen as a purely
PMK effort to reinforce its own image as
a champion of the Tamil cause and also
yet another attempt by a beleagueredTi-
gers to whip up support for itself in Tamil
NADU.

More important the rally will have lit-
tle impact on the Centre which is now
gloating on its Gujral doctrine of non- in-
terference in the affairs of neighbours.
Chief Minister Karunanidhi himself is hav-
ing a sign of relief that the rallyists did
not raise too provocative slogans or make
incendiary speeches - no embarrassment
of having to crack down on someone for
taking up the Lankan Tamil issue.

The visit of Indian Foreign Minister
| K Guijral to Sri Lanka, his virtual carte
planche to President Chandrika - do what
you like in dealing with the ethnic ques-
tion - the furore caused by a meet organ-
ised by the pro-Tiger lobby at Bangalore,
the indirect ban on a similar attempt at
Madurai and bogey raised in the media
over the PMK rally apart from the visit of
firebrand Vasudeva Nanayakara and a
Buddhist monk to Chennai, all of these

seemed to suddenly project the Lankan
issue onto the forefront yet again.

The November conference of the PMK
at Chennai has already been commented
upon in these columns. Such was the
ruckus created by the Press, the state
government was forced to round up a
couple of speakers for their pro-LTTE
statements and thus prove its “patriotic
credentials.”’

The pro-Tiger lobby was so taken in
by its own rhetoric that little was said of
the agonies faced by the refugees and the
practical problems they faced inside and
outside the camps and they all revelled
in extolling Prabhakaran’s exploits.

The Bangalore meet was an even
more blatant pro-Tiger exercise. Again the
media flare-up was there. But since the
Karnataka government was under no
compulsion as was the case with the DMK
administration, it let the matter pass. But
the result was negative again. For no-one
was shedding tears over the plight of the
Lankan Tamils. instead concern was ex-
pressed over the fact that“the Tigers were
on the rampage”, especially so when Mr
Deve Gowda was frequently visiting his
home state. After all the suspected Rajiv
assassins had taken refuge in Karnataka.

It was in such circumstances Gujral's
visit to Colombo came about. For the
records at least he would have nothing to
do with the ethnic tangle. He seemed
more concerned with the trade relations,
though in passing he also raised the is-
sue of the recurrent firing on the
Rameswaram fishermen by the Lankan
Navy.

He was actually very keen to trumpet
the soundness, nay, the greatness of the
Guijral doctrine.

But pray what is this great doctrine?
“Non-interference in the internal affairs (of
another), full respect for its sovereignty
and territorial integrity, not allowing Indian
territory to be used against any of its
neighbours and resolving any dispute
through bilateral discussions.” in the
words of Gujral himself.

The Ganga Water Treaty with Bang-
ladesh is considered a prime example of
the success of the doctrine - India was
able to clinch a deal with that country on
the vexed Farakka Barrage issue by scal-
ing down the water requirements of the
Calcutta port. While none could dispute
the need to be generous, especially vis a
vis a smaller neighbour, one has to note
that success of one part of the doctrine

does not validate
the rest of it too.
Certainly the insu-
lar approach will
not be valid for ali
times.

Butthe Centre
would not care
less. Even when
Ms Chandrika
came to this country on a private holiday
and called on Deve Gowda, he or Gujral
did not have the courtesy of consulting
the Tamil Nadu Chief Minister. West Ben-
gal's Jyoti Basu could be deputed to
Bhaka for sorting out the barrage issue,
but the same courtesy would not be ex-
tended to Karunanidhi. And when the
matter was raised in the media, the latter
had to put up a brave face and claim that
anyway he was in touch with the Centre,
that Gowda had indeed raised the issue
of the fishermen, etc. Even after Karuna-
nidhi called on him at New Delhi on the
eve of his Colombo visit, Gujral asserted
that he would have nothing to do with the
ethnic tangle and that he was not going
to make any suggestions to Chandrika
this way or that. Karunanidhi had to swal-
low it and retumn quietly to Chennai.

Later when the matter was raised in
the Assembly, he clarified that when he
said that his policy was that of the Cen-
tre's on Lanka, he was only referring to
the ethnic issue but that on the refugee
problem and the fishermen’s plight, his
government had its own views and that it
could not remain indifferent. But then his
government did precious little to either
mitigate the sufferings of the fishermen
or make life that much more comfortable
for the refugees.

Both when Chandrika was here and
Gujral was there, there were incidents of
firing on the fishermen, but the DMK re-
gime did not go beyond formally register-
ing its protest.

If anything refugee youths on the mer-
est suspicion of militant links are seques-
tered away in special camps, an euphe-
mism for prisons. Though some educa-
tional concessions have been restored to
the refugee wards. Certainly the refugees
are no more a hunted lot as they were
during the times of Ms Jayalalitha. But
problems in the camps remain and there
are reports of arbitrary relocation of the
inmates disrupting the studies of many
boys and girls. Besides fishermen found
transporting refugees are still proceeded
against.

Clearly while Karunanidhi might be
loath to part with his image of a “saviour
of Tamils”, he is not going to stretch his
neck too far out - saving his throne and
possibly bequeathing it to Stalin seem to
be the overriding considerations before
him now.

And so when Nedumaran and com-
pany, easily the most prominent among
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the Tiger lobbyists, sought to organise a
meeting at Madurai with Mr Vasudeva
Nanayakara MP and Ven Baddegama
Samitha Thero, a radical Buddhist monk
and a member of the LSSP among the
guest speakers, the local police quietly
turned the screws on those who had
agreed to rent out their halt for the meet
and made them retract - the idea had to
be given up. But a similar meet organ-
ised by the Indo-Lanka Friendship Soci-
ety at Chennai was allowed to go on - evi-
dently because the government knew for
sure that no pro-Tiger noises would be
made at the meeting.

Again on the eve of the PMK’s rally,
the atmosphere became surcharged.
Like what it didin 1992, it might raise se-
cessionist demands and glorify
Prabhakaran, commentators appre-
hended. When it foolishly sought to un-
derscore that “most of the victims (in the
island) were Hindus” in a bid to rope in
the support of such communal outfits as
the BJP and the more rabid Shiv Sena,
abandoning its secular platform for the
moment, the press charged it with play-
ing the communal card. And then there
were write-ups wondering how could a
party like the BJP dare flirt with such a
dangerous party like the PMK. Ultimately
both the parties backed out. Also there
was this campaign that the Tigers were
behind it all. -

Then Karunanidhi threatened to in-
voke the National Security Act (NSA)
against anyone who made pro-LTTE
statements at the rally. He also expressed
his hope that Dr Ramdas would not do
anything that would embarrass the state
government. In the event the Pmk did live
up to its promise. There indeed were such
statements like, “Tamil Nadu would go
separate if the problems of Eelam Tamils
were not solved. There would be a
bloodbath here.”

PMK leader, Mr Dheeran said that if
the Tamils were respected in the west that
was because of the unparalleled valour
of the Tigers.

But by and large it was an avowed at-
tempt to highlight the sufferings of the Sri
Lankan Tamils in general.

Even Ms Madhalin Michael, repre-
senting the Tamil Eelam Solidarity Organi-
sation in Switzerland, confined herself to
observing that the Tamil struggle in
Sri Lanka was for justice and equality and
that the ethnic struggle and denial of ba-
sic human rights of Tamils had become
an international issue. Again there were
no hosannastor Prabhakaran.

The media now finds itself stumped.
Those who used to see Tigers under
every bed are at a loss for words now, If
only The PMK and other Prabhakaran afi-
cionados had adopted a similar strategy
earlier, concentrating solely on the plight
of the Tamils and the lack of progress on
the devolution front, they would have suc-
ceeded in disarming the hardened

anti-Tiger quarters.

Such an approach would have meant
that the middle class revulsion following
the Rajiv assassination and the Padma-
nabha killings on this soil had been ap-
propriately taken into account.

At their press conference and at the
public meeting which followed, both Mr
Nanayakara and the Buddhist monk un-
equivocally declared that they were fully
appreciative of the Tamils’cry for a sepa-
rate land of their own and pointed out that
a long history of treachery by the Sinha-
lese chauvinists had provoked the ethnic
war. The stormy petrel of the Lankan poli-
tics, the LSSP MP, also criticised Chandri-
ka for allowing herself to be hemmed in
my militarists and failing to push through
abroadly acceptable devolution package.
He also demanded an immediate end to
war and resumption of dialogue with the
Tigers.

Coming from a Sinhalese MP such a
statement should have been found quite
striking by the media. But the coverage
of his comments were cursory. A paper
like The Hindu which never misses an
occasion to hit out at the Tiger-lobby com-
pletely ignored the visit of the two. The
Tamil press did evince some interest, but
the salient points and their significance
were not sufficiently highlighted.

Interestir.gly at the public meeting,
during the question-answer session after
a very reasoned exposition by Nanayak-
kara, some Tiger-supporter chose to at-
tack the MP for his “hypocritical” stand.

“How could you express yourselves
in support of the right of the Tamils to self-
determination but say at the same time
that you would like the Tamils and Sinha-
lese to live as part of the same state?”
wondered alearned professor.

An expatriate Lankan Tamil living in
South Africa and who happened to drop
by charged that the MP and the monk
were the agents of Chandrika and that
they were only trying to shore up her sag-
ging image.

Yet another wanted them to champion
the Eelam cause without any reservation
among the Sinhalese and acknowledge
that the Tigers were the sole deliverers.
Clearly the Tigers and their supporters
would like everyone to recognise the LTTE
as the sole legitimate voice of the Lankan
Tamil community, endorse its ways uncriti-
cally and call upon Chandrika to step off
the gas and go in for talks.

Whatever the legitimacy or desirabil-
ity or feasibility of such a prospect, given
the current ground realities in the island
itself, they do not seem to realise that his-
tory cannot be unmade. That in the con-
text of whatever had happened since 1987
itis best to work for a common platform
in India through which pressure could be
brought on the Indian government in or-
der to make It give up its non-interven-
tionist doctrines and rush to the rescue
of the beleaguered Tamils of Sri Lanka.

Still if a group like the PMK learns or
at least beats a tactical retreat, there is
hope for the future perhaps. [ ]

By G Ramesh

The expression Yavana in archaic
Tamil texts denotes one who came over
from the lonian sea. Evidence has it that
Tamils and other ship-building cultures of
the subcontinent had traded with ancient
Greece and Rome, by crossing the Medi-
terranean.

Alas, the same lonian sea now swal-
lows the youth of the sub-continent, in-
cluding Tamils, who flee their homes and
setout in ships to somehow enter Europe.

Itis still not clear as to what brought
the 464 youth from Punjab (in India), Pa-
kistan and Sri Lanka together on board
the Yiohan, a ship with fake registration
numbers from distant political chaos and
pressures in their homelands ? Impulse
to ake it big in West ? Join their relatives
already-in-exile ? Or all of them ? In any
case, most of them had paid to agents
uge amounts, ranging from Rupees four
takhs to ten lakhs aited for long before
travelling by various routes to Turkey, yria
or Egypt. Some of them had been sailing
for two months!

The shipYoihan had touched several

ports including Adana(Turkey), Alexandria
(Egypt) and Malta near Sicily. Tragedy
struck the youth on the Christmas eve.
They were asked to disembark from the
ship in the lonian sea and forced to get
into an already overloaded ferry which
was supposed to take them to the shores
of southern ltaly. The ferry hit the ship and
simply sank. The crew didn’t care and
moved on. The youth in the ship watched
as 289 of their counterparts were
drowned.

Only 22 could ultimately survive the
ordeal. Some who were pulled back into
the Yiohan died and were thrown over-
board. Thus, brothers and friends were
lost to the angry sea. The remaining, num-
bering 175, sat still as the ferry took them
to Sipia beach in Nafpleon district of
Greece. They were promptly caught,
separated into four batches and quaran-
tined in distant farmhouses. Two lots es-
caped once again. More than 100 were
rounded up, but 68 had fled to Athens,
eager to join their Punjabi counterparts
illegally living there.
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The Christmas tragedy, however,
came to light very slowly after the ar-
rested youths spoke out. Searches by
Greek and Italian teams yielded no evi-
dence - no wreckage, no bodies.

The ship, Yoihan, too was never found.
Nevertheless, Gurdeep ingh Bedi, the in-
dian ambassador to Greece, who spoke
to each of the survivors, was convinced
of the veracity of their accounts. Yes, more
than 275 persons did drown, he says. And
indeed, there were Sri Lankans among
them.

Some Sikh survivors returned to Pun-
jab, thanks to the assistance provided
by local Gurdwaras. Their horror stories
got published in the local media. Later,
investigations done by magazines and In-
diaToday and Frontline revealed that the
majority of Punjabi youths hailed from the
Doaba belt. The region has a flourishing
agro-economy but the disgruntled youth
there seem to want to make it big quick.
The youth have dreams of settling ulti-
mately in Canada or the United States.

There'’s enough craze for anything for-
eign here. Traffic from areas like Ropar
to Greece and ltaly is tremendous. There
are young taxi drivers, a legendary pro-
fession for Sikhs, who have made it till
Greece and returned after failing to get
beyond. Some of the youth had been part
of the Khalistani groups and want to es-
cape the Indian laws.

The Indian state of Punjab alone con-
tributes at least 2,400 youth annually to a
Rs 50 crore migrancy industry. Most of
the money goes for bribing customs and
immigration officials enroute and the rest
is pocketed by recruiting agents in
Jalandhar, Delhi and Bombay, the latter
two being the exit routes.

And Sri Lankans who make it to Eu-
rope are predominantly Tamils fleeing the
war. The transit points include Katmandu,
Bangkok, Hong Kong, Gulf cities and Tur-
key, Cyprus, Greece, Moscow and east-
ermn European countries like Romania and
Hungary.

lllegal immigration of subcontinental
youth is an old story. Once, the destina-
tion from south India was Malaysia or Sin-
gapore. In the seventies, a lot of Muslims
from Kerala, Hyderabad and Uttar
Pradesh left for the Gulf for better jobs.
With political conflicts intensifying, youths
from north of Sri Lanka, Punjab and Kash-
mir fled to western Europe and northern
America.

The honourable modus operandi of
destroying one's passport while on board
an airplane and claiming refugee status
later does not seem to work any longer.
It is all back to sneaking, since air travel
visa rules have now been tightened. The
agents prefer to use illegai ships. The
immigrants travel to the transit points and
are taken on board. Disguised as sailors
or deck hands with forged Panama pass-
ports, they are made to disappear into

‘Book Review

EXPLORING CONFRONTATIONS:

SRI LANKA, POLITICS, CULTURE AND HISTORY
by MICHAEL ROBERTS

Harwood Academic Publishers, PO Box 90, Reading RG1 8L, UK

Michael Roberts, one of Sri Lanka’s
few Rhodes scholars (The scheme was
suspended shortly after it was launched)
scion of a distinguished legal family, a rec-
ognised historian of wide repute, highly
respected in Sri Lanka as well as in the
Commonwealth for his intellectual prow-
ess has written an entrancing book of
memoirs from the days immediately pre-
ceding independence to the present
parlous straits to which Sri Lanka has been
reduced after two anti-Tamil pogroms, sev-
eral Sinhala riots against the Tamils, and
a bloody war by the Sinhala dominated
state against the Tamil dominated areas
in the Northern and East provinces.

The book is also generously inter-
spersed with thirty-three plates of mo-
ments of great historical import together
with pictures in them of leading Sri Lankan
politicians. Robert's comments on these
players are unfortunately not sharp enough
to highlight the volte face of Trotkyist lead-
ers.

Throughout the book there is a run--

ning thread that seeks to link Robert's
thought processes in some meaningful
manner. This is the “Asokan Persona”
(pp.24-33).

Itis part of the Sinhala world and “re-
fers to practices which embody authority

southern European ports. They make their
way into ltaly or Greece as cheap
farmhands.

The ships take some as far as the
United States or Canada. Other aspir-
ants fly from home to Moscow or desti-
nations in eastern Europe. They are put
inside freight containers in trains bound
for Bulgaria, Serbia and Poland. They are
left to fend for themselves when the trains
ultimately take them towards Austria, italy
or even Germany.

The entire story may have been fore-
told by the great Mexican writer Carios
Fuentes in his 1977 novel Terra Nostra.
In the novel, Fuentes makes the descend-
ants of the New World travel to Paris, the
cultural capital of the world, and take it
over for whatever conceivable reason.
Fuentes doesn't explain further. He
makes the river Seine turn hot, sizzle and
boil over like the Brazilian Amazon be-
fore running into the English channel. As
if Fuentes knew that his novel had to pay
tributes to those from the subcontinent
who were to drown in the lonian sea 20
years later. ®

of Pope and King” (p.29), the figure of the
cakravarti or the Universal Emperor in In-
dian Civilisation, is a central element in
my model of the “Asokan Persona” em-
phasises Roberts.

The Trotsky pictures tell us a sad story
of the decline and fall of the largest
Trotskyist party in the world - the Lanka
Samaja Party (LSSP) (the Ceylon Equal
Society Party). Two other historical epi-
sodes are described and analysed with the
tools of an anthropologist. The first of
these, the “scuffle” at Maradana Junction
Bridge on 5 February 1929 is richly inter-
spersed with Roberts’s insights as a socio-
anthropologist. o

A whole new picture emerges where
otherwise in the hands of a conventional
historian, the incident would have been dis-
posed of with a few paragraphs. Chapter
Nine (I shall have you slippered: The Gen-
eral and the Particular in an Historical con-
juncture”) provides a detailed analysis of
symbols and speech as to what was re-
ally meant by the exchange of words be-
tween the labour leader A E Goonesinha
and the guardian of the law Inspector Fallil.
in a tiny microcosm we are given a splen-
did account of British rule in Sri Lanka and
arising from it, the deductions that could
be drawn from the imperial ruler's behav-
iour patterns.

The inference is that both sides were
intransigent and contributed in no small
way to Britain’s continuance in Sri Lanka.
The Tramway Strike of February 1929 was
the firstindustrial action and the first of its
kind, though earlier, Goonesinha had led
a strike of carters as well. The second of
the episodes deals with the imminent prob-
lem - the Sinhala-Tamil confiict - now al-
most incapable of solution. The chapter's
title reveals everything, “Ethnic Conflictin
Sri Lanka” and its subtitle is even more
revelatory, “Barriers to Accommodation”.
The advantage that Roberts has in inter-
preting this perpetual conflictis that he is
as a member of his community (the Burg-
ers) viewed as being above the conflict.

One of the last chapters, “Ethnicity in
Riposte at a Cricket Match: The Past for
the Present” is an attempt to interpret
some rude remarks exchanged between
spectators at a cricket match between an
Australia side and Sri Lanka” on May 1981.

The remarks are subjected to Roberts
penetrating scrutiny and use of the anthro-
pological method in interpreting the past

(Continued on next page)
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Readers Forum

REV. BALASURIYA

" | appreciate the good coverage to the
ex-communication of Catholic priest
Rev Fr Tissa Balasuriya in the Tamil Times
of January 1997 issue. The photograph
which appeared in the cover also gave me a
glimpse of how Fr Balasuriya has “aged”,
after 25 years, when | saw him regularly at
the Aquinas University College. While he
was the Rector there, | was an Advanced
Level student at that time. This gives me a
distinct perspective on commenting on the
controversy caused by Fr Balasuriya is not
reprehensible. Being an educator himself, he
should have known that discipline is one
thing a good teacher or a father in a well-
behaved family holds steadfastly.

However clever a student (or a child) is,
one cannot do pranks against the teacher
(or a father) and piead that ha should notbe
punished. The illogical plea of Fr Bala-
suriya's reasoning is puzzling indeed. If he
has doubts on the basic tenets of Catholi-
cism, then he could voluntarily leave the faith
and campaign for a new religion on his“Lib-
eration Theology” platiorm. But he insists on
remaining within the Catholic faith, while not
subscribing to its basic tenets. This shows
that Fr Balasuriya is not only a cleaver theo-
logian, but also too clever to push himself to
the stage, and to share the spotlight with the
Pope.
There is no doubt that Fr Balasuriya is
one of the articulate intellectuals produced
by Sri Lanka. But from my personal experi-
ence, | have an alternate opinion on whether
he is“Sri Lanka's greatest Catholic crusader
for social justice and human rights”. | ac-
cept that he may be a great crusader for
social justice and human rights for Sinha-
lese. But for Tamils, I'm not impressed by
his past record. | measure my words here,
and cite only two examples with which | am
familiar. In 1970-71, when | was a student.
Aquinas University College had a significant
proportion of Tamil teaching staff as well as

Tamil students. There was much consterna-
tion amongst us about the “liberalism” (a bet-
ter word is'Sinhala populism’) preached by

“Fr Balasuriya. One of the seeds of current

ethnic unrest in the island, the'standardisa-
tion scheme’, was introduced by the
Sinmavo Bandaranaike regime around that
time. | do not remember Fr Balasuriya mak-
ing any statements or campaigning against
the standardisation scheme. He utterly failed
as an enlightened educator and opinion-
maker among the Sinhalese to criticise this
violation of human rights against the Tamil
students. However a few Sinhalese educa-
tors had the courage and came forward to
criticise this discrimination. Notable amongst
them were Professor Hilary Crusz (Zoology
Professor, Peradeniya University) and
Dr Chandra de Silva (history lecturer,
Peradeniya University). But Fr Balasuriya
was not in that enlightened group.

The second example | mention to sup-
port my view happened in 1977, after the
general election. Fr Balasuriya took a vehe-
ment stand that the Tamil vote in that elec-
tion was not for a separate state. His stand
on that issuse, his statistical analysis of the
poll data and assessment of the mood of
Tamil voters was far from perfect, as was
pointed out then in the columns of Colombo
Tribune Journal by journalist S Sivanaya-
gam, Fr Joseph Mary and me. | grant that
he was entitled to his view on the 1977 Tamil
vote for a separate state, but he failed mis-
erably in understanding the human rights
concern of Tamil voters and tried to distort
the real picture by his eloquence and stand-
ing among the Sri Lankans. Though he was
my rector at the Aquinas University College
previously. | felt that even guides can mis-
lead. His 1977 campaign against the'Eelam
vote' instilled in me confidence to present
the Tamils'case in the English journals and
newspapers and | thank him for giving me
that inspiration.

Having been bom as a Hindu, | have not
had the opportunity in being influenced by
Christian clergy during my formative years.
| can count only Fr Balasuriya and Fr Joseph
Mary as influential in influencing some of my

(continued from page 28)
and the present. There are some fresh
insights here.

The twelfth chapter, “The 1956 Gen-
erations: After and before” is an excellent
analysis and assessment of the social
forces behind the 1956 upheaval in
Sri Lanka. It should be read for an under-
standing of the events preceding and suc-
ceeding the socio political bioodless revo-
lution of 1956 that displaced westernisa-
tion and brought the pendulum back intime
to a Sinhala Buddhist consciousness and
revival. To this extent this chapteris a mas-
terpiece in socio-political writing and is
essential reading for all those who wanta
comprehensive and insightful understand-
ing of what brought about the massive
seaceful electoral change of 1956,

Roberts packs in a mass of informa-
1on in this chapter drawing attention to key
zvents in Sri Lanka’s rites of passage in a

forceful and challenging style.

Chapter thirteen, “The Agony and Ec-
stasy of a Pogrom: Southern Lanka, July
1983" is the tragic story of a terrible and
sordid story of the kiling of two middie
class Tamils by barbarians who crossed
the gates.

A question that Roberts' sensitive soul
tries to come to grips with but is not quite
successful is which side of the barricades
is hein.

The last chapter (14), A Biographical
Epilogue” is a summing up of Roberts' evo-
lution during the dangerous years of
Sri Lanka’s tryst with destiny. How did the
external world influence the interior of his
soul is one of Roberts fundamental ques-
tions to himself. He endeavours to find his
place but alas he will never for in the Sin-
hala mind he will always remain an out-
sider, nothing but a lansi mahathmaya, a
decent Burger gentieman. ®

thoughts and actions. While | respected
Fr Balasuriya's clever, public-relation skills,
| was more touched by the catholic spirit of
Fr Joseph Mary. So | was glad that Fr Jos-
eph Mary was on my side when | locked
horns with Fr Balasuriya on the Eelam vote
issue.

Sachi Sri Kantha
Shizooka 437-01, Japan

Force of Arms and Peace

What was submerged with the abandon-
ment in 1943 when it first reared its head
through the then member for Kelaniya, sur-
faced openly with the stamp of legality on
the enactment of the ‘Sinhala Only' Act in
1956. Consequently alienation gained mo-
mentum every time anti-Tamil violence was
perpetrated on innocent and defenceless
Tamil people. They were naturally driven only
by the restiessness of their consciences to
support political organisations and move-
ments which they felt could restore their dig-
nity, equality, right to life and liberty. They
were also left with no other alternative other
than to support such struggles as all pacts
entered into with the successive govern-
ments were torn before the ink was dry. The
alienation was complete with the volte-face
of the Left parties. The competition forinsa-
tiable power knew no bounds and all parties
vied with one anotherin arousing the basic
instincts in man. This found the Tamil peo-
ple totally isolated. The leaders of parties
and movements who tasted power and privi-
lege began to serve themselves and their
parties at the cost of the country, a phenom-
enon common after independence.

The national Problem therefore to re-
main eluding a permanent solution while
devastation, ruin and death caused by the
war enormously mount in terms of man and
money. The psychological effect has been
monstrously cruel and shall linger in the
minds for some generations.

The soldier has to believe in victory and
if he lacks faith he is unfit for the task. The
politician has to see such military success
from a different angle. What is an end in it-
self for the soldier is a means to an end for
the politician for realisation of his/her politi-
cal programme. If the military success can
be increased and the adversary is ex-
hausted, then the politician=s task is rela-
tively simple. He/she needs only transform
the draft into true copy. The task is different
and becomes more complicated if the mili-
tary success can then no longer be evalu-
ated as potential means of coercion but only
as a means of pressure.

Hence to assume that the future could
be built on the unhappiness of other people,
built on the suppression of human dignity is
a terrible error and terribly have the succes-
sive governments paid for such intransi-
gence. History has not recorded any in-
stance where peace was imposed by force
of arms. So, let us not continue to take cover
under various pretensions of wishful think-
ing and hollow concepts and march towards
ruin, Let us be honest and sincere to find a
permanent solution to the National Problem
of the Tamil people without dilly-dallying and
all other problems will solve by themselves.

T S Kumaresan - Jaffna
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The Advertisement Manager,
Tamil Times Ltd.. PO Box 121,
Sutton, Surrey SM1 3TD
0181-644 0972 Fax: 0181-241 45

MATRIMONIAL

Tamil Hindu brother seeks
vegetarian partner for well
accomplished sister, 40, em-
ployed in Colombo. Send horo-
scope, details. M 915 c¢/o Tamil
Times.

Jaffna Hindu brother seeks
partner for sister, widow, 40,
with daughter 6, Mars seventh,

Canadian citizen, studied

G.C.E. A/, fair, good looking.
Please telephone 0181 455
0093 (UK). ‘
Jattna Hindu ‘sister seeks
bride for brother, 35. Send
horoscope, details. M 917 c/o
Tamil Times.

Confidential introduction
undertaken for Tamil Christians
for parents with professional
children seeking suilable part-
ners. — Dr. Royce Arasaratnam,
Ipswich Hospital, Suffolk, UK.

Jaffna Tamil Hindu parents
seek bride for son, 28, working
in London as assistant accoun-
tant, 510", teetotaller, prefer-
ably educated girl from London.
Telephone 0181 715 3586
(London) 6.00pm to 8.00pm.

WEDDING BELLS

We congratulate the following
couples on their recent wed-
ding.

Vijendra son of Dr. & Mrs. K.
Ponnambalam of 23 Winder-
mere Avenue, Merton Park,
Morden, London SW19 3EP
and Pankaya Vathani daugh-
ter of Mr. & Mrs. M. Thurairajah
of 46 Tamworth Lane, Mitcham,
Surrey CR4 1DA on 25.1.97 at
Lanfranc School Hall, Mitcham
Road, Croydon.

Vijayaverl son of the late Mr.
Velayuthampillai and Mrs. V.
Velayuthampillai of 1639 E. Jef-
ferson Street, Apt 204, Rockvil-
le MD 20852, USA and Rathini
daughter of Dr. & Mrs. Sivasub-
ramaniam of 11 Walukarama
Road, Colombo 3 on 29.1.97 at
New Kathiresan Hall, Colombo.
Jeevakumar son of the late Mr.
& Mrs. P. Kanagaratnam of
‘Valarmathy', Rail Road, Koku-
vil East, Sri Lanka and Shahila
daughter of Mr. & Mrs. T. Thed-
chanamoorthy of Champion
Lane, Kokuvil East, Sri Lanka
on 9.2.97 at Greenford Assem-
tlzj/'}; Hall, Greenford, Middlesex,

. OBITUARIES

Somanader: Olive, beloved
wife of Sam Somanader, Re-
tired Engineer, lIrrigation De-
partment, Sri Lanka; loving
mother of Geetha (USA), Kala
(Canada), Dhaya (USA) and
Niranjan (Canada); mother-in-
law of Dr. Iswara, Gnanasegar-
am, Pirapakaran and Jean pas-
sed away peacefully in New
York on the 25th of January
1977. - 235 Tiber Place, Staten
Island, NY 10301, USA.

Mr. Kasinather ellappah,
Retired Examiner of Post
Offices, Sri Lanka; beloved
husband of the late Parasakthy
(Kanagamuthu); brother of the
late Mr. Manickam and Mr.
Eliathamby; loving father and
father-in-law of Vivekananthan
(G.P., Feilding, New Zealand)
and Bavany; Vimala (National
Mutual) and Mr. S. Mahadevan
(formerly of Hong Kong &
Shanghai Bank, Colombo)
Johnsonville, New Zealand;
Vigneswary (Chandra) formerly
of Post Office, Jaffna and the
late Mr. S. Pathmanathan

(Ceylon Bulbs); Swarna (Indira)
and Mr. V. Sivapalasingham
(Montefiore - Hospital, Bronx,
New York); Savithiri (Teacher,
Ladies College, Chavakach-
cheri) and Mr. S. Vamadevan
(Gowt. Press); Vijayaluxmy (Re-
tired teacher, Drieberg, Col-
lege, Chavakachcheri) and the
late Mr. A. Tharmarajah
(Education Office, Kilinochchi);
loving grandfather of sixteen
grandchildren and four great-
grandchildren passed away in
his 89th year on 15th January
1997. His funeral took place on
17th January at Nunavil East,
Chavakachcheri, Sri Lanka. —
P.O. Box 110, Feilding, New
land.

Mohandas K. Samuel, former-
ly of Asian Development Bank,
Manila, Philippines died at
King’s College Hospital, Lon-
don on 4th February 1997. He
was the beloved husband of
Utaiwan; loving father of Mon-
tira (Canada), Manasavee
(USA) and Maithri (USA);
eldest son of the late Mr. JM.G.
Samuel and Rasamanie
Samuel of Chundikuli, Jaffna;
brother of Chandra (UK), In-
dran (USA) and Peter (UK);
brother-in-law of Dr. Rajeswar-
an, Lalitha and Mercy. Funeral
took place at South London
Crematorium on 8th February.

The family wish to thank all
those who attended, sent mes-
sages of sympathy and helped
in many ways. — 8 Buckingham
Drive, Chislehurst, Kent BR7
67TB.

rs. Vimala Sockanathan of
Kokuvil and lately of London
expired in UK on 5th February

9. She is the only daughter of
the late Assistant Superinten-
dent of Surveys Rajaratnam
and late Kannu Akka of Kokuvil;
beloved sister of late Pancha-
lingam (Trincomalee), late
Yasodharalingam (Tiruneively)
and late Rajasoundaralingam
(Valaichenai); sister-in-law of
late Krishnapillai, late Pack-
iyanathan and late Sivayogam;
beloved wife of late Tampo
Sockanathan, Retired Inspec-
tor of Food and Drugs, Col-
ombo Municipality; loving
mother of Wimal Sockanathan
(Solicitor), Yoga Thillainathan
(Sun Rise Radio) and Dr. Ravi
Sockanathan; grandmother of
Rajiv, Thulasi, Sreepathy, San-
jiv and Sowjana. Cremation,
took place on Saturday, 8th
February in London.

The members of the family
wish to thank all friends and
relatives who attended the
funeral, sent messages of sym-
pathy and assisted them in
several ways during the period
of great sorrow. — Tel: 44181
689 7503 or 44181 205 0397. -
727 B London Road, Thornton
Heath, Surrey CR7 6AU, UK.

IN MEMORIAM

In loving memory of Mr. Chel-
liah Sivasampu on the fifth
anniversary of his passing
away on 9th March 1992.

Sadly missed and fondly re-
membered by his two sons. —
15 Wolsey Way, Chessington,
Surrey KT9 1XQ.

First Anniversary

In loving memory of Mr. Valli-
puram Sellathamby (formerly
Attorney-at-Law, Point Pedro),
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on the first anniversary of his
passing away on 21st February
1996 in Surrey, U.K.

Sadly missed and lovingly
remembered by his wife Saras-

wathy, children, grand children,
son-in-law, daughter-in-law, re-
latives and friends. — 50 Wilt-
shire Road, Thornton Heath,
Surrey CR7 7QN.

in loving memory of Mr. Chit-
tampalam Subramaniam
(Orator) on the third
anniversary of his passing
away on 18th February 1994.

Sadly missed and fondly re-
membered by his wife Annarat-
nam; children Kandasamy,
Gnanaranjini, Pathmasany,
Chitsabesan and Dr. Vasan-
than; son-in-law Dr. Puvanara-
jan; daughters-in-law Malini,
Kumuthini and Dr. Premila; sis-
ler Sinnamma Somasegeram;
nephews Dr. Sothinathan and
Kanagasabai; grand children
Janani, Vaani, Senthuran,
Yamini, ‘Lohita, Praneeta,
Thayalan, Anjali, Mahen,
Mithiran, Lakshman and Rishi.

FORTHCOMING EVENTS

March 1 Feast of St. David.
Mar. 5 Krishna Ekathashi.

Mar. 6 Pirathosam.

Mar. 7 Maha Sivarathiri.

Mar. 8 Feast of St. John; Ama-
vasai.

Mar. 12 Chathurthi,

Mar. 13 Karthigai.

Mar. 14 Sashdi.

Mar. 15 Feast of St Louis;
7.00pm Vembadi Oid Girls’
Association (UK Branch)
A.G.M. at St. Nicholas Church
Hall, Church Road (Amen Cor-
ner), London SW17. Tei: 0181
395 1407.

Mar. 17 Feast of St. Patrick.
Mar. 19 Feast of St Joseph;
Ekathasi.

Mar. 20 Passion Sunday;
11.00am Colombuthurai Sri
Yoga Swamigal Abhishekham

and Guru Poojah at Shree
Ganapathy Temple, 123 Effra
Road, London SW19. All wel-
come.

Mar. 23 Full Moon; Panguni
Uthiram.,

Mar. 25 Feast of Annunciation.
Mar. 27 Holy Thursday.

Mar. 28 Good Friday.

Mar. 29 Easter Vigil.

Mar. 30 Easter Sunday.

At Bhawan Centre, 4A Castle-
town Road, London W14
9HQ. Tel: 0171 381 3086/
4608.

Mar. 1 7.00pm Carnatic Vocal
by Mysore Manjunath.

Mar. 16 6.00pm Thalavadya
Symphony.

Mar. 23 6.00om Kathak by
Gauri Tripathy.

Mar. 28 7.00pm Bengali Music
by Shyamali Basu and her stu-
dents.

~ AUSTRALIAN
= NEWSLETTER '~

Australia Day Celebrations: January
26th, every year has been celebrated as
Australia’s National Day and is a public
holiday to commemorate the hoisting of
the Union Flag on the flagstaff erected at
Sydney Cove by Captain Arthur Phillip
when he as Captain of HM.S. Supply
sailed into Sydney Harbour as part of the
First Fleet on 26th January 1788. This
year, January 26th happened to be a
Sunday, and Monday, 27th January was
declared a public holiday and Australia
Day Celebrations were held all over the
country. The Sri Lankan community orga-
nised a Cricket and Netball Festival. The
organisation was done by representatives
from the OId Students’ Associations of Sri
Lankan Colleges in Sydney. The Cricket
Tournament was organised by the follow-
ing:- Jaffna Central: Sasitharan Thillaira-
jah, Jaffna College: Shan Mugaratnam,
Carey College: /an de Silva, Royal Col-
lege: Prasanna Kariyawasam, St.
Josephs: Kevin Pereira, St. Thomas's:
Graham Masefield, St. Peters: Meredith
Van Reyk, St. Benedicts: Clement Christ-
ie David & Wesley College: Darrel Maye.
The Netball Tournament was organised by
Shiranie Christie David and Sandra
Thomas.

The Festival was held at Doonside in
Sydney on twin cricket pitches and netball
courts available there. The six-a-side, 5
overs cricket tournament was for the Ward
& Davy Trophy and was begun in 1992.
This year it was a resounding success with
15 teams participating. The Jaffna Schools
that competed were Jaffna Central, Jaffna
Hindu, Jaffna College, St. Johns and Hart-
ley. The Colombo schools were Ananda,
St. Josephs, Royal, Bambalapitiya Hindu,
Wesley, St. Peters, St. Benedicts, St
Thomas's, and Prince of Wales, Mora-
tuwa.

The overwhelming majority of the cricke-
ters were young and were probably repre-
senting their parents’ colleges. Sixes and
fours were struck in grand style and fiery
bowling with great catching demonstrated
that Sri Lankans are great cricketers.
Jaffna Hindu met Ananda in the final and
the game ended in a tie.

Netball teams representing Vembadi
Girls, Chundikuli Girls, St. Bridgets, Ladies
College, Good Shepherd Convent, All
Saints College and Jaffna College, took
part in the competition. The final maich
was between Jaffna College and Good
Shepherd Convent and Jaffna College
won handsomely.

A very large crowd of Sri Lankans turned
out to enjoy the day’s festival. There was
loud and enthusiastic cheering and flag
waving during the matches. A Sri Lankan
band played lively Baila music and every-
one enjoyed the Baila dancing at lunch
time. Sri Lankan savouries and hoppers
were sold at specially organised canteens.
It was inspiring to see Sri Lankans of all
races enjoying the festival together. A
rousing prize-giving capped off a wonder-
ful day.

CANADIAN

NEWSLETTER

Spring is coming soon: Willie, the albino
ground hog in Wiarton predicts that winter
will soon be over. The famous ground hog
according to its handler, Sam Brouwer did
not see his shadow when he emerged from
his burrow at dawn on Groundhog's Day
(February 2nd). According to legend spring
is on the way.

Changes to PDRCC: Under new changes
to Post Determination Refugee Claimants
in Canada, the risk review will no longer be
automatic. Instead failed refugee
claimants will have to apply within 15 days
of being rejected by the Immigration and
Refugee Board. An application for risk

review will have to be filed and submis-
sions received within specified timeframes,

Cancellation of DROC: The government
of Canada has decided to eliminate the
Differed Removal Orders Class from
March 1, 1997. since DROC’s inception in
November 1994 about 6244 applications
have been received by Canada Immigra-
tion. Of these 4716 (76 %) were approved,
873 (14%) were refused. The balance of
applications are awaiting final determina-
tion.

Canada Mega City Bill: Remarks by
Municipal Affairs Minister Al Leach and
Metro Chairman Allan Tonks, who both
support the concept of a unified Toronto
City, kicked off what is expected to be 5
weeks of public hearing that winds up on
March 5. The proposed 45 member Mega
City of Toronto is designed to replace
Metro’s current 106 elected politicians
from January 1, 1998. But politicians, trade
unionists and ordinary city dwellers have
already started to face off.

The politicians hold many different views
on how to merge the several municipali-
ties. Municipal trade unions representing
everyone from firefighters to nurses and
librarians are voicing strong opposition.
Amalgamation poses several problems
from collective agreements to seniority and
who would serve in executive positions.
Ordinary citizens have begun to denounce
it as a plan for the market and big business
and not in the interest of the ordinary
citizen,

More than 2000 groups of individuals
are expected to appear at the All Party
Government Committee hearings to be
held.

Seniors Central Housing Registry: In
1997, the points system of allocating hous-
ing units to Seniors has been replaced by a
new system which is a combination of the
old points system and a chronological
application order. In the past new immig-
rant seniors on low incomes were able to
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get housing in two to ten months. Now it
might take up to five years or more. They
have to apply as early as possible to gain
points on the chronological order.

Thai Pongal Celebrations: The Canada
Hindu Maamantram presented a cultural
festival of Dance Drama and Devotional
songs on 11.1.97 at Sir John A. McDonald
Collegiate Institute Auditorium. Ms. Alex-
andra Serneniuk, Director of Arts & Herit-
age, Scarborough was the Chief Guest.
The Manram assists and supports Tamil
Cultural activities both at local and national
level and has a grand vision of establishing
branches worldwide and having their pub-
lication ‘Saiva Neethy' as an international
periodical.

‘Sirithiran’ Siva
- An Appreciation

One year has passed since the death of
Sittampalam Sivagnanasuntharam, the
editor and publisher of Sirithiran, the
foremost Tamil cartoon journal. Siva died
on March 3, 1996, at the age of 72. He was
the doyen of Tamil cartoon art form. He
was a living example to the lines penned
by the American poet Henry Wadsworth
Longfellow,

‘The heights by great men reached and
kept )

were not attained by sudden flight.

But they, while their companions slept,
ware toiling upward in the night'.

‘Sirithiran', an intellectual fruit, which
blossomed from the Jaffna soil had its own
culinary quality (sweetness and pungency)
and cultured taste, similar to the food
products like karuthakozhumban mango
and chilli pepper for which the Jaffna soil
received its reputation. It held its own for
over two decades against the competition
of glossy magazines published by the
media moguls of Madras. ‘Sirithiran' could
not afford glossiness in its pages. But the
Tamil magazines produced from Madras
attested to Einstein’s humorous dictum
that, ‘It's not worth if the wrapper is of
better quality than the meat it covered’.
Thus ‘Sirithiran’ found its precious niche
and captured the life of Eelam Tamils
humorously from many angles. Many other
Tamil magazines which were established
in Sri Lanka, aping the Madras glossies,
folded within short duration, because they
concentrated on the quality of the wrapper
and not on the quality of the ‘meat’.

When ‘Sirithiran' made its entry in mid
1960s, | was a school boy at the Colombo
Hindu Coliege, Ratmalana. A couple of my
classmates bought each issue with their
petty cash and most of us read each of
those issues from cover to cover, surrepti-
tiously in between class periods. There
was much discussion about the title
‘Sirithiran’, which eludes a good one-word
transtation in English. The nearest equiva-
lent is ‘Why don't you laugh a little?' — a
powerful colloquialism used by the elder
folks in Jaffna, when the young ones turn a
sour face due to some mundane concerns,
e.g., Konjam sirithiranraasaah! or Konjam
sirithiranraasaathi!

‘Sirithiran' Siva cut his journalistic teeth
with his cartoon serial ‘Savaari Thambar',

which poked fun at the idiosyncracies of
Eelam Tamils of all ages and all occupa-
tions. Like the karuthakozhumban mango
and chilli pepper, the sayings of Savaari
Thambar were ripe with sweetness and
pungency. In those days, for thousands of
Tamils, the day would not dawn without
reading Savaari Thambar's prophecy in
the daily Tamil newspaper. Whatever the
land-shaking news of the day in the front
page, Savaari Thambar was the first (and
probably only!) item many looked forward
to read day after day. That kind of reader
loyalty tells something about the vitality of
Siva's artistic pen, which injected ‘vita-
mins’ to the routine and drab life many
Tarnils were forced to live in Jaffna penin-
sula and elsewhere in Sri Lanka. He poked
fun at the behaviour of Tamils, without
hurting or insulting their feelings. There is
little doubt that the cartoon character and
‘Sirithiran’ created by Siva will live in the
memories of Eelam Tamils for a long time.

- Sachi Srl Kantha,

Fukoroi City, Japan.

Terrence Francis
Wijeyaratnam Balarutnam
- An Appreciation

The death of Balarutnam occurred on 4th
January 1997, in liford, Essex, at the age
of 70 years. He was a man of great
character, integrity, dignity, and talent. His

modesty and contentment with the simple
things in life concealed an incisively sharp
mind, and his ability to analyse cvery
complex situations and find instant solu-
tions to many difficult problems that others
took to him. He was happy to remain a
clerk in the Hospital Clerical Service in Sri
Lanka. He never wanted promotions that
would have placed him in positions where
he had to supervise the work of others. He
gladly allowed his colleagues to overtake
him, in the career structure, in Government
service. All that he wanted was his little
corner in the office, a tiny territory where
he was the master. He would complete all
work allocated to him, within a very short
time. Then, he would make himself avail-
able to a number of people who would
want to consult him, whenever they had
charge sheets to answer, Of disciplinary
inquiries to face. Balarutnam enjoyed and
excelled in defending other employees
before departmental tribunals and in-
quiries. If people consulted him at the early
stages of any difficulty, he would be able to
prevent allegations taking a serious turn,
by the clever short written responses he
would draft, as reply to threats of disciplin-
ary actions. Government employees from
all parts of Sri Lanka would come to him,
when they were in trouble. With a mis-
chievous twinkle in his eye, he would be
busy trying to frustrate some very senior
departmental administrator's efforts in
persecuting a smaller employee with disci-
plinary action. This was the work that he
enjoyed. Such situations provided him with
the challenges he required to make him
count his life worthwhile.

When in his office, he knew where the
brains in that office resided. It rested with
him.

He started his working life, getting re-
cruitment into the prestigious Royal Air
Force, when it appeared that Japanese
invasion of Ceylon was imminent. This
happened during World War Two. A large
number of school boys joined the military
forces at that time. Not too long afterwards,
he was trusted to work with communica-
tions, in the office of the Headquarters of
the South East Asia Command, (SEAC).
his Commander-in-Chief (C-in-C) was a
British Admiral, who later became known
as Lord Louis Mountbatten. When the
SEAC shifted from Peradeniya to the
Burma front, Balarutnam, wanted to go to
Burma, with his C-in-C. But his C-in-C
declined to take him to the battle front in
Burma, because Balarutnam was only a
teenager, who had enlisted giving a wrong
age. He was not yet 18 years old. He was
told that going to Burma would mean
certain death in the jungles, even if he
escaped the enemy bullets. He was asked
to get a written letter from his mother,
containing her consent to his going to
Burma. His mother did not consent. As a
result, he continued his military service in
his home country, until he was demobilised
after the war ended.

The few years in military service
changed his life for ever. He did not
bargain for the war to end so suddenly,
and so soon. It made him a very mature
young man.

It was with a sense of sorrow that
Balarutnam left Jaffna, a few years ago, to
reside in Britain. He knew that he would die
in Britain. :
Dr. Victor A. Benjamin,
Australia.

Tamil Lawyers’
Association (UK)

The Annual General Meeting of the Tamil
Lawyers' Association (UK) was held on 1st
December 1996. Several amendments to
the constitution were made and the follow-
ing were elected to the Executive Commit-
tee for 1997.

President: Mr. S.J. Joseph, Vice Presi-
dents: Messrs. A. Sriharan and P. Arul,
General Secretary: Mr. K. Vettivel, Asst.
Gen. Secretary: Mr. S. Srikanthalingam,
Treasurer: Mr. M. Neminathan, Asst.
Treasurer: Mrs. Shiranee Thevarajah,
E.C. Members: Messrs S. Yogarajah, C.
Sithamparapiliai, S. Paramalingham, R.D.
Ratnasingham, A. Rajakarier & S. Man-
ogaran. The new Executive Committee
co-opted Mr. P. Rajanayagam as an addi-
tional member.

The new Executive Committee has put
forward the following activities 0 be in-
cluded in the programme of work for the
year.

(a) Period Seminars. (b) Liaising and
co-ordination with lawyers overseas. (c)
Collating and compiling documentations
about Human Rights Violations and Tamil
Refugees. (d) Organising cultural, sports
and social events. () Publishing a quarter-
ly bulletin.
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Threeya Tharmendiran’s
Arangetram

ft was with pleasure that | read in the
‘Tamil Times’ of 15th January 1997, the
complimentary review of Threeya's Bhar-
atha Natya Arangetram by Mr. Sivapatha
Sundaram, who paid glowing tributes to
Lakshmi Samarakoon (alias Lakshmi
Ganeson) and Threeya.

Please forgive me for pointing out what |
believe to be a bona fide error. Credit has
been given to me for composing music and
choreography. | can confirm that | played
no part in the choreography which was
entirely the product of Lakshmi’s efforts.

Having had the rare privilege of working
closely with Rukmini Devi as a lecturer at
Kalakshetra for over fourteen years, | can
only marvel at Lakshmi’s innovative
choreography of the entire repertoire and
the befitting scholarly review by Mr. Siva-
patha Sundaram a veteran connoisseur of
South Indian Art forms.

Karaikudi Krishnamurthy.

Dance Debut of a Dutch Girl

In recent times we are witnessing many
western girls and boys taking up Bharatha
Natyam and reaching graduation standard.
The discipline and dedication shown by
them is amazing. Jetta, daughter of Dutch
parents Mr. & Mrs. Astrid of Amsterdam,
Holland had her Arangetram on 8th De-
cember 1996 at the Tropical Institute Au-
ditorium in Holland.

Jefta is the disciple of Smt Indra Devi
Mehilal-Panday, under whom she had
trained for six years. Indra runs her own
School of Dance in the ‘Thanjavur Parni’.
She being a direct disciple of the famous
Nattuvanar Sri Kittappapillai of Tanjore,
tries to maintain the purity of that style. She
ts also a well known performing artiste.

Jetta commenced her programme with
Pushpanjali, Ganesha Gowthvam and
continued with Sabtham and the Varnam
‘Manavi’ in Sankarabarana Ragam. After
the intermission the ‘Rama Geetham’ in
Aarabi Ragam and ‘Krishna Ni’ in Yamune
Kalyani Ragam was well received by the
audience which was predominantly Dulch.
Jetta's bhava was very commendable. The
pathams were sung with devotion and
emotion. Jetta was ably assisted by the
accompanying artistes Smt Indra Mehilal -
Nattuvangam, Smt Ambika Thamotheram
— Vocal, Sri Ravi Dharmaraj — Mirdangam,
Smt Komala Ramalingam — Violin, and
Smt Darshan Kumari — Tampura.

Dr. Ethirveerasingham
Feted by Jaffna Central
Old Students

Dr. & Mrs. N. Ethirveerasingham were
guests of honour at a dinner held on
25.1.97 at Palm Beach Restaurant, West
Ealing, London. An alumnus of Jaffna
Central College, Dr. Ethir is an agricultur-
ist, academic and sportsman. He repre-
sented Sri Lanka in the high jump event in
the Olympic Games at Helsinki and Mel-
bourne and in the Asian Games at Manila,
Tokyo and Djakarta. He won a Gold Medal
at Tokyo in 1958.

Dr. Ethir studied Agriculture at the Uni-
versity of California and earned his Docto-
rate in Agricultural Education at Cornell
University, New York. He had taught in the
Universities of Sierra Leone, Nigeria, and
Papua New Guinea and was attached to
the UNESCO for five years. From 1994 he
was a visiting lecturer in Agriculture at the
University of Jaffna located at Kilinochchi.
Again in September 1995, motivated by
the appalling conditions in the North, he
returned to Kilinochchi District as a volun-
teer to work with the farmers. He was
appointed Chairman Coordinator of the
sub committee of the emergency food
programme in the GA'’s divisions of the
North.

Dr. Ethir has been actively involved in
the settling of internally displaced persons
and had contact with all sections of the
community. Having lived and worked
there, travelled to and from Jaffna Penin-
sula, discussed the many issues confront-
ing the Tamil people with farmers,
teachers, students, traders, government
servants and the LTTE and experienced
daily life as a civilian in the North, he has
gained a good understanding of the cur-
rent situation and developments in the
North.

Speaking at the dinner, he gave a
detailed description of the deplorable
situation there and expressed his strong
feeling that those of us living outside must
speak with one voice and work towards a
negotiated settlement of this long and
prolonged process of self destruction.

Dr. Ethir is currently residing in the USA
with his wife, who is an American, and
three children. He hopes to be back in
Mankulam in the North in March this year.

K. Balakrishnan,
Hon. Secretary,
JCCOB & OGA (UK Branch).

Indumathi Performs
Inaugural Dance

Smt Indumathi Srikumar performed the
inaugural dance at the Dance Festival of

the Sri Thyaga Brahma Gana Sabha helc
on 4th January 1997 at Vani Mahal, T.
Nagar, Madras. Besides the Vinayaka

Sthuthi, she performed Varnam (Senthi
Mevum), Kirthanams (Panjach Peeta
Rupini) & (lyyappan Avatharitha Katham-
rutham), Guru Bhajan (Manasa Bhajara)
and Thillana before an appreciative audi-
ence. She was ably accompanied by Sri K.
Rajashekharan — Vocal & Nattuvangam,
Sri Keshavan — Mridangam, Sri Seethara-
ma Sarma ~ Violin, Sri A.V. Unnikrishnan —
Flute. Picture above shows her receiving
the Thyagaraja Swamigal Memento from
Kalaimamani Dr. Srinidhi Rangarajan.

Indumathi started learning dancing at
the age of four and had her Arangetram in
Colombo as a pupil of the late Smt Kamala
Johnpillai when she was eleven. She has
appeared on TV and had given a dance
recital for the World Hindu Conference in
1982. She is a disciple of the late J,
Venkatachalapathy of Kalakshetra.

She is an engineering graduate in Elec-
tronics and Communications and obtainad
the Masters Degree in Information En-
gineering from the City University, London.
She is currently working for the Royal
London Hospital. Her husband is a medical
doctor.

Janany Passes G.C.E. (O/L)
at Nine

Nine year old Janany, daughter of Mr. &
Mrs. Arunachalam of 369 Allenby Road,
Southall, Middlesex has passed the G.C.E.
(O/L} examination in Tamil held by the
Cambridge University in November 1996.
She has been a student of the West
London Tamil School since the age of five.
She also has successes at Grade 5 in
Veena, Grade 4 in Vocal and Grade 1 in
Flute. Our heartiest congratulations go to
her.

House for Sale
- Batticaloa, Sri Lanka
Recently refurbished 4 bed roomed
house in 40 perches square block
land, best part of Batticaloa Town
(Anaipanthi), Town water pipeline
supply, own well with good waler.
Telephone, five minutes walk to all
big schools, temple, hospital, banks,
Town shopping area. £50,000 o.n.o.
payable in UK. E 74 c/o Tamil Times.
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TAMIL EELAM

J- KU LENDRAN ECONOMIC DEVELOPMENT ORGANISATION
. TEEDOR :
Beddington Insurance ORGANfSES svm)posm N |

Services (Wimbledon) Ltd oN
157A Hartfield Road, Wimbledon, TOWARDS MEETING THE ENERGY
~ London SW19 3TJ REQUIREMENTS OF TAMIL EELAM
Tel: 0181-543 5181 ' Fax: 0181-543 0728 AT '

DEPARTMENT OF MECHANICAL ENGINEERING
MAIN ENTRANCE, IMPERIAL COLLEGE
UNIVERSITY OF LONDON, EXHIBITION ROAD

@ Fast cars
@ Young drivers
@ Convictions, etc.

LONDON SW7
® Contents and Buildings
¢ ?‘:’_‘”’Ci" and Domestic ON SUNDAY, 16" MARCH 1997,
Funang ‘ , 10 AM - 6 PM
@ Business Insurance
® Liability DISTINGUISHED SPEAKERS AND PARTICIPANTS

FROM UK, USA, CANADA, HOLLAND,
SWITZERLAND, TAMIL EELAM AND OTHER

® Indemnity, etc.

Fully Computerised Guaranteed Quotes and COUNTRIES ARE EXPECTED
Instant Cover For Motor Vehicles THOSE INTERESTED IN PARTICIPATING, PLEASE
Payment by Instalments Available CONTACT CONFERENCE COORDINATOR, |

TEEDOR, EELAM HOUSE, 202 LONG LANE,
, LONDON SE14Q8B
TEL: 0181 365 0249 FAX: 0181 365 0073

SKY WINGS LTI)

TRAVEL AGENTS

: . "WE ARE ATOL BONDED . .. . .
FOR THE PROTECTION OF OUR CLIENTS“

- SHAN & CO
" Solicitors and Administrators of Oaths
We give you Friendly & Professional
Advice on:

* |mm|grat|on & Nationality
* Representing at Police Stations (24 hours)
* Al Aspects of Civil & Criminal Litigation

We Offer Expert Advice ST_ -
K. Shanmugarajah & Partners i 119 Tooting High street, London SW17 OSY
189 Northolt Road, South Harrow, BOOK WITH CONFIDENCE.
Middlesex HA2 OLY FOR YglljllﬁLglﬁgt:‘glEA?. %ﬁ%ﬁcnou TOOTING BROADWAY
Tel: 0181 864 5839 (5 lines), h
Fax: 0181 423 8130 Mobile: 0976 439141 I O TS
~ MAIN AGENT FOR
TA?(ACFC‘)I;“S"U?.(TigTS . AIRLANICA”
)
3 2050 AT 30
With 18 years experience ‘in tax investigations @ RDYAUORDANIAN b9 B
with the Inland Revenue now in private practice. . bk
Please contact: - MTI?Z?H 5-672 91"'1‘19 :f .
Siva K. Parameswaran, B.Sc., FCA . " 0181-682 4747( ines),
Chartered Accountant | o0 (3Lines)
Mobile: 0850 876921

18 Foxley Lane  Tel: 0181 660 7747 73782 Fax: 0181-672 0951
Purley TellFax: 0181 763 8615 _
Surrey CR8 3ED Open 7 days a week from 0930 till 2130hrs
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5 he One & On[y amil Jeweller in %Jndon

& VISIT US NOW FOR LATEST 22CT. GOLD JEWELLERIES.
& WIDE RANGE OF STOCKS ALWAYS AVAILABLE.
Thali Kody, Necklace sets, Pathakkams,

Various types of Ear Studs, Jimmakkies,
Panchayuthams, Chains, Bangles Etc. Etc...

WE PERFORM THALI POOJA AS WELL.

23 00U RRERROOMINGIROADR
- TOOTINGE, LONDOMN @Wﬂ? WE\W

1 TEL: 0181-767 &
' SEVEN DAYS A WEEK 'FMg @ﬂ ﬂ a‘?@? 3375@

L8 [)UKE'S COURT TRAVE [] &
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MAIN AGENT FOR COLOMBO
On

AIRLANKAD)>-

A taste of Paradise

BRrIiTiISH AIRWAYS
T

FARES FROM _
Colowso  GATWIK. £416.00

Tuesday & Saturday Wednesday & Sunday|

HEATHROW- COLOMBO-
COLOMBO . HEATHROW

Tuesday & Thursday Tuesday & Thursday

We also offer
Stopover in Dubai & return from Madras

Saturday & Sunday Saturday & Sunday

) 3 O FARES ON OTHER AIRLINES TO COLOMBO
possible (Details on request) 010% TRAVEL INSURANCE DISCOUNT FAMILY FARES - 40kg BAGGAGE
- O LOCAL TOURS / HOTEL BOOKINGS / AIRPORT TRANSFERS
age® OCOLOMBO TO LONDON FARES AVAILABLE
Summer |

OCHILDREN'S DISCOUNT 2-11 YEARS

Summer
L 3 o
Depart July ROTECION e CONEI \\ %\\i T R oepartuuy
£490.00 U SJIALE WO L ) 6

£490.00
Gummtad ore CALL U S NOW!!! R

Guaranteed fare

"‘" 0181 748 3535 § "

FOR EMERGENCY TRAVEL DURING WEENENDS CALL 0468 690 418

dissapointment




SHIPPING — AIR FREIGHT — TRAVEL

UNACCOMPANIED BAGGAGE — PERSONAL EFFECTS, HOUSEHOLD GOODS
VEHICLES, MACHINERY ETC.

7o COLOMBO AND OTHER WORLD WIDE DESTINA TIONS
MAIN AGENT FOR AIRLANKA

Passenger Tickets and Unaccompanied Baggage

\ 74

A 74

Please Contact Us For Various Discounted Fares

To Colombo And

Other World Wide

Destinations

GLEN CARRIERS LIMITED

14 Allied Way, off Warple Way, Acton, London W3 0RQ

Telephone: 01

81 740 8379/0181 749 0595

Fax: 0181 740 4229

BONDED WAREHOUSE
Laksiriseva, 253/3 Avissawella Road, Colombo 14 Tel: 575576

AARABEE CENTER

at

THE BHAVAN CENTRE

tar your

Books/Classical Music Audios/-
C.Ds/Video Cassettes
Exquisite Kancheepuram Sarees/-
Jewellery
WE ALSO STOCK AND SELL

Veena/Miruthangam/Violin/-
Electronic Thamburas
Hindustani Books &
Classical Music Iltems
We also buy and sell Foreign Currency

and remit money Overseas.
Please call: 0171 402/4880/4668

Next time when you come fo The Bhavan

po VISIT THE BOOKSHOP
4A Castletown Boad, London W14 9HQ
Tel: 0171 610 1575 Fax: 0171 381 8758

[tz

[F TRICO
ras INTERNATIONAL

SHIPPING LTD

YOUE GOOCS MUST BE AT OUR WAREHIISE § ©WerIFRG DS BEFORD DEPARTURE

Vessel Mame Closing Dale  Sailing  Arrival

19.01.97 24.01.97 05.02.97
26.01.97 31.01.97 16.02.897
09.02.97 14,02.97 02.03.97

Hanjin Fellxstowe
Hanjin Aotterdam
Hanjin Malta

CANADR
Trico Shipping - 685 Lansdowme
Sulte 202, Torondo, Ont. MBH 3Y8.
Todl Free: 1-B00-565 6180 Victoria 3043
Tel: 416 536 0098 Tel. 631 3388 50878
Chur modern warehouse and offices are under ang rood with ample
car parking lacilities whore our customears have Ine extra benefit of
packing their goods thamselves wilh our assistance.
We offer a Iriendy and prolessional service al compablve rates
Once your goods are i our hands, we guarantee A safe and
efficiont delivery 10 your destination, We alsa ofter FREE STORAGE
to our cusiomers for a period of ONE MONTH in cur bonded
warehouse in Colomba.
THE LEADING SRI LANKAN SHIPPING AND FREIGHT

FORWARDING COMPANY IN THE UK

AUSTRALIA
Ay, Unit 8, 2&-26 Camick,
Tullzmaring,

Trico International Shipping Ltd

Unit 4,Building 'C'The Business Centre at Wood Green,

Clarendon Rd,London N22 6%
Tel: 0181-888 8787 Fax: 0181 889 5445
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